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December 3, 1999 

Commanding Officer 
Attn: David Porter 
SOUTHNAYFACENGCOM 
2155 Eagle Drive 
P.O. Box 190010 
North Charleston, SC 29419-9010 

Subject: 

Reference: 

Dear Sir: 

CTO-129; NSA Mid-South, Millington, Tennessee 

Document Transmittal: Finding of Suitability to Transfer (FOST) - Airfield Parcel, 
Naval Support Activity (NSA) Mid-South and Finding of Suitability to Transfer - NOIl
Airfield Parcel, NSA Mid-SoU/h, November 1999 

Conlraet N62467-89-D-0318 (CLEAN IT) 

Please fmd enclosed three copies of the Airfield Parcel FOST, 10 copies of the Non-Airfield Parcel 
FOST, and four copies of the Land Use Controls Implementation Plan map for NSA Mid-South 
prepared by Southern Division. As requested, EnSafe has produced this document for distribution. 
Copies have also been distributed to ·the Millington Industrial Development Board (phil Whittenburg) 
and their attorney (Robert Liddon), the Millington Municipal Airport Authority (Russ Noble, airfield 
parcel only), and the BRAC Cleanup Team (as shown on the attached NSA Mid-South RFI 
Distribution List). 

If you have any questions or comments of a teclmical nature, please contact me at 9011372-7962. 
Conunents or questions of a contractual nature should be directed to Debra Blagg at the same number. 

Sincerely, 

EnSafe Inc. j 11, 
~.wJ~ ~"'-__ 

By: Lawson M. Anderson, CHMM 
Task Order Manager 

Enclosures: As Stated 

cc: Contracts File: CTO-129 (w/out enclosure) 
Project File: 0129-001-29-162-00/0129-001-29-262-00 (w/oul enclosure) 
SOUTHDIV: Ms. Kim ReavislCode 0233KR (w/out enclosure) 
Other: See attached NSA Mid-South RFI Distribution List 

Charleston· Cincinnati· Dallas· Jackson, TN • Keln • Knoxville· lancaster· Memphis. Nashville. Norfolk. Paducah· Pensacola. Raleigh 
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FINDING OF SillTABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTIl, MILLINGTON, TENNESSEE 

1.0 Purpose 

This Finding of Suitability to Transfer (FOST) documents my determination, as the 
responsible Department of Defense (DoD) component official, that the real property and 
associated improvements known as the Non-Airfield Parcel (Subject Property) located on 
the former Naval Air Station Memphis (currently known as Naval Support Activity Mid
South), Millington, Tennessee, are suitable for transfer by deed. This decision is based 
on a review of information contained in the Environmental Baseline Survey for Transfer 
(EBST), which is attached to this FOST as Exhibit A, the City of Millington's (City) 
Reuse Plan for the site, and the Navy's Covenant Deferral Request as approved by the 
Governor of Tennessee. Factors leading to this decision and other pertinent information 
related to property transfer requirements are stated below. 

2.0 Property Description 

Subject Property consists of approximately 1,310.46 acres and numerous buildings and 
structures. These buildings range from facilities formerly used to support airfield 
operations and technical training (such as warehouses and classrooms) to recreational 
areas. Several buildings are currently leased to the Millington Industrial Development 
Board (11IDB); others are vacant. Some of the open land is out-leased for agricultural 
use. More specific information in this regard is provided in the EBST (Exhibit A). 

Subject Property will be conveyed by the Navy, (Grantor), to the MIDB, (Grantee), by 
eight (8) separate Quitclaim Deeds for those specific parcels identified on the map 
attached as Exhibit B. 

3.0 Past Use and Proposed Reuse 

Subject Property was acquired by the U.S. Navy in 1942. From the 1940s until 1997, the 
primary mission of the facility was to serve as the host command for the Naval Air 
Technical Training Center (NATTC). In October 1993, as a result of the Bas. Closure 
and Realignment Act ofl990 (BRAC), Subject Property was included in the portion of 
former Naval Air Station Memphis which was determined excess and scheduled for 
closure/disposal. Operational closure of the facilities within Subject Property was 
completed in October 1997. 

The Reuse Plan developed by the City's Base Reuse Committee contemplates an 
industrial and business park development. Of the total acreage in the Non-Airfield 
Parcel, approximately 55% is planned for industrial business, 23% for office/commercial 
and office/residential, and 22% for open space or land reserve and institutional uses. The 
planned office/residential use is limited to an area of approximately 46,920 acres north of 
the former Navy Hospital. 
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4.0 

FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTII, MILLINGTON, TENNESSEE 

Environmental Findings 

The attached EBST (Exhibit A) provides site-specific infonnation on buildings, facilities, 
and open land within Subject Property. Significant findings are summarized in the sub
paragraphs below. With the exceptions noted in sub-paragraphs (a) and (b), all property 
falls within DoD condition of property classifications (as defined below) 21B1ue, 3ILight 
Green, and 4IDark Green. 

• Category 11 White - Areas where no storage, release, or disposal ofhaz:ardous substances or petroleum products 
has occurred (including no migration of these substances from adjacent areas). 

• Category 21 Blue - Areas where only the storage ofbazardous !iIlbstances or petroleum products has occurred 
(but where no release, or disposal, or migration from adjacent areas has occurred). 

• Cutegory 3 I Light Green - Areas where storage, release, disposal, andlor migration ofhB::lBrdous substances or 
petroleum products has occurred bUI at concentrations that do not require a removal or remedial action. 

• Category 41 Dark Green - Areas where stol1lge, release or disposal and/or migration of hazardous substances 
or petroleum products has occurred, and all removal or remedial actions to protect human health and the 
environment have been taken. 

• Category 51 Yellow - Areas where storage, release, disposal, and/or migmtion of hazardous substances or 
petroleum products has occurred, removal and/or redial actions am underway, but all required remedial actjons 
have nol yet been taken. 

• Category 61 Red - Areas where storage, release, disposal, and/or migrnlion of hazardous substances or 
petroleum products has occurred, but required response actions have not yet been implemented. 

• Category 7 I Gray - Areas that are un-evaluated or require additional eVBluBlion. 

A complete copy of this FOST will be attached to each of the eight (8) Quitclaim Deeds 
to be used to effect transfer of the Subject Property to the :MillB. For ease of review, 
each deed will set out those specific portions of the FOST and EBST which pertain to the 
property being conveyed. Hence, any prospective purchaser of a given parcel from the 
MIDB who may desire information only about that parcel need refer only to the pertinent 
sections of the FOST and EBST identified in the Quitclaim Deed for that parcel. 
Likewise, any person seeking to determine those specific use restrictions which will 
apply to a given parcel need refer only to the Quitclaim Deed pertaining to that parcel. 

a. Hazardous Substances 

The areas listed in Table I have remaining hazardous substance contamination 
requiring further action. The groundwater contamination is limited to the fluvial 
deposits aquifer, and there is no existing exposure pathway to human health or 
ecological receptors. As provided under Section 120(h)(3)(C) of the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 (CERCLA), as 
amended, these areas are suitable for deed transfer under the terms of the Covenant 
Deferral Request prepared and submitted by the Navy to the Governor of Tennessee 
for approval. Cleanup work by the Navy in these areas will continue after property 
transfer consistent with the terms of that request which is attached as Exhibit C to this 
FOST. 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

Table 1: Areas of Hazardous Substance Contamination Requiring Further Action 

Quitclaim 

I-_D_e_ed_#-J Facility Description 
BRAe 

Classification 
Media of 
Concern 

Approximate 
Mea Status 

2 

3 

4 

5 

6 

7 

8 

AOCA Northside 
Fluvial 
Deposits 
Groundwater 

OL-009 Turkey Shoot 
Area 

GW-5 Background 
Well No.5 

SWMU Aircraft Fire 
5 Fighting 

Training 
rue. 

ACC A Northside 
Fluvial 
Deposits 
Groundwater 

6(Red) 

6 (Red) 

6 (Red) 

6(Red) 

6(Red) 

Fluvial 
groundwater 
contaminated 

with 
chlorinated 

solvents 

surface soil 
contaminated 

with lead 

Fluvial 
groundwater 
contaminated 

with 
chlorinated 

solvents (off-
site nOD-

Navy 
groundwater 

migrating 
onto Navy 
property) 

Fluvial 
groundwater 
contaminated 
with carbon 
tetrachloride 

Portions of 
fluvial 

groundwater 
contaminated 

with 
chlorinated 

solvents 

42 acres 

0.63 acre 

0.5 acre 

3.17 acres 

11.45 acres 

Corrective Measures 
Study in progress-
scheduled 
completion in 2000. 

Removal 0[325 
cubic yards of lead-
contaminated soil is 
planned for February 
2000. 

TDEC is pursuing 
the investigation of 
the site with the 
potentially 
responsible party 
through their 
Superfund Program. 

Corrective Measures 
Study in progress-
scheduled 
completion in 2000 

Corrective Measures 
Study in progress
scheduled 
completion in 2000. 

;-;~-:::--= -.- - -'.. v,--,:;----:c----,-., -_ -, -_,_;_-_:_r _ _, ___ , _, _______ , _; _j 

'l~@il!"!iiJ~I\~ ~ ,,[.},~.~-'--'.:, [<:..mij?;-'f~"';JIi\r';,'J{,~~i!), ~;)' ~!F.~~!J..)!!;. ~'ILw-:\,t:R" , "', -, ~ - - ~ 
--:-':'~'--=--=-::-:-::-~--~~='-"~==._-,:-==~"" -.~_- ' 0,::: =--_-=-_~~:~_. __ ,.__.:~~:;;~ 

c - . ' ,,\' _ I 
~r.Ji\;i'§n-lfr":[L~(·' ',., r'-;,:-:-~ "~lIf;!';'j'~i""LI.".'!:Ti'(i), 1'('-"J:VI,('\il!'i:!o.:@U!fi0jl,("'- "- ,,;;.,.~: _ 'j-' ,,;' , .: 
-----'---. ---- --. -----~----~ --____ . __ • ________ ~ .. ~ ________ J 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

b. Petroleum Releases to Subsoils and Groundwater 

The areas listed in Table 2 have remaining sub-surface soil and groWlrlwater 
petroleum contamination requiring further investigation and possible remediation. 
There are no existing exposure pathways so these sites do not currently pose a risk to 
human health. Cleanup work by the Navy in these areas will continue after property 
transfer, and use of these areas will be restricted pending completion of all necessary 
investigative and remedial activities. 

Table 2: Areas of Petroleum Contamination Requiring Further Action 

Quitclaim BRAe Media of Approximate 
Deed # Facility Description Classification Concern Area Status 

4 SWMU Aircraft Fire 6(R,d) Lo"" 3.17 acres Remedial options 
5 Fighting groundwater being evaluated 

Training contaminated under the Loess 
Am with benzene Corrective 

Measures Srudy. 

6 N·12 Former 6(R,d) Loess 0.5 acre Remedial options 
AIMDGSE groundwater being evaluated 
Building contaminated under the Loess 

with benzene Corrective 
Measures Study. 

The 2 acre site at former USTs 304 and 1239 (both within Quitclaim Deed # 6), originally 
classified as Category 5Nellow in the EBST, has since been reclassified as Category 4IDark 
Green. Since no further cleanup actions are required in connection with this site, it is not 
included under the above table. The monitoring wells associated with this site have been 
abandoned in accordance with State regulatory requirements. 

In addition to the areas noted above, the MIDB will be provided notice by deed as to those areas 
where petroleum contaminated soil has been remediated to State cleanup standards, but where 
residual petroleum contamination greater than 100 part per million (ppm) Total Petroleum 
Hydrocarbons (TPH) may still be present. This notice will be provided because soils in excess 
of 100 ppm TPH may have special disposal requirements under State solid waste regulations if 
they are disposed of off-site. A map of these areas is included as Exhibit D. 

c. Other Environmental Aspects: 

I. Asbestos Containing Materials. An asbestos containing material notice (Exhibit E) 
will be provided to the MIDB via inclusion in Quitclaim Deeds 1, 3, 5, 6, and 7, in 
connection with those specific buildings listed Table 3 below. 
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FINDING OF SUIT ABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

The attached EBST provides site-specific information on asbestos. With the 
exception of the crawl space in building N-ll, abatement work bas been completed 
on all asbestos in buildings and facilities where the asbestos was damaged, friable, 
and accessible. Access to the crawl space in building N-II is prohibited until all 
necessary abatement work is completed. 

Table 3: Asbestos Containing Materials 

Quitclaim Deed # 

2 

3 

4 

5 

6 

7 

8 

2. Lead Based Paint 

Buildings Wbere Notification is 

382 

N-t, N-201, steam 

N-lI, N-l3, N-14, N-16, N-t02, N-
112, steam pits 

761, 1632 
-_. ,-. - ., -

,,~ __ ", ", 1~~?:t!!,?~~~:1;1t: ' .. 

All the buildings on the Subject Property are nonresidential structures, and thus are 
not subject to federal law goveruing lead-based paint (LBP) and LBP hazards in 
"target housing." It is likely that all buildings and structures constructed before 1980 
were painted with LBP, and exposed metal components on any structure built before 
1990 were painted with LBP primers. It is probable that buildings constructed after 
1978 do not contain lead-based paint; however, no tests have heen perfonned to 
confirm the presence or absence oflead-based paint in any building. Surface-soils 
(excluding the Fonner Turkey Shoot Area) that have been analyzed for lead show an 
average lead concentration of 60 mglkg which is well below both the USEPA 
residential (400 mglkg) and industrial (1,300 mglkg) soil cleanup levels. A Lead
Based Paint Hazards Advisory Statement, Exhibit F, will be provided to the MIDB as 
an exhibit to Quitclaim Deeds 1,3,5,6, and 7, in connection with those buildings 
listed in Table 4 below. 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

Table 4: 

Quitclaim Deed # 

2 

3 

4 

5 

6 

7 

8 

to Contain Lead-Based Paint 

Buildings Where Lead-Based 
Paint Assumed due to 

382,383 

N-I, N-201 

N-ll, N-13, N-14, N-16, N-102, N-
112, N-122 

761,1505,1529,1530,1531,1532, 
1542, 1543, 1561, 1562, 1568, 1569, 
1570,1571,1572,1573,1584,387, 
1461,1616, 1575,1574.1522,1521, 
1520,1519,1518,1517,1516,1464, 

1463, 1632, N-1l8 
fYHJ:::'. ;.~: - " '.: '- '-.- '.~~ 
,-, ";;:'. .' ~t.!i\:' . -.J 
L ____ ••• __ ._ _ ,___ __ _ _. __ ~ 

3. Polychlorinated Biphenyls (PCBs) 

No PCB contaminated electrical equipment associated with the power distribution 
system remains on the Subject Property, with the exception of florescent light 
ballasts. Current PCB regulations (40 CFR Part 761 et. seq.) do not require the 
removal of such ballasts. No other PCB contamination issues are associated with the 
Subject Property. A PCB notice, Exhibit G, will be provided to the MlDB via 
inclusion in Quitclaim Deeds 1, 3, 4, 5, 6, and 7, in conjunction with those buildings 
listed in Table 5 below. 

4. Radon 
The Subject Property has not been surveyed for radon. A radon assessment was 
performed in 1989 at selected housing units adjacent to the Subject Property, and the 
results were less than the U.S. EPA's prescribed action level of 4 picoCuries per liter. 
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5. Pesticides 

FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

Table 5: 

Quitclaim Deed # 

2 

3 

4 

5 

6 

7 

8 

Building/Structures Assumed to 
Contain Florescent . 

382,383 

N-I, N-201, 348 

N-II, N-13, N-14, N-16, N-I02, N-
112, N-l22 

761,1584,387,1461,1616,1575, 
1574, 1522,1521,1520,1519,1518, 

1517,1516,1464,1463,1632, N
lIS, 1734 

) - _,r - - • -~. .' .-~' -- 1 
, ,J'.!\.,,!.; .' . ": -_._ .. _--- -,."_.- ..... ) 

The pesticide chlordane was used in and around the foundations of building for 
subterranean termite control until the late 1980s, and can be expected to be found 
there at concentrations between 500 and 1,000 mglkg. These pesticide dieldrin has 
been found to be ubiquitous across the property due to aerial applications in the 1950s 
and 1960s to control a U.S. Department of Agriculture quarantined pest, the white
fringed beetle. As part of the RCRA Facility Investigation, a background dieldrin 
concentration for surface soil of 0.131 mglkg was calculated and the cancer risk 
associated with dieldrin in surface soil was evaluated. It was determined that dieldrin 
concentrations reported at each SWMU do not necessitate remedial action in the 
absence of other significant carcinogenic risk contributors. 

5.0 Requirements Applicable To Property Transfer 

a. NEPA 

National Environmental Policy Act (NEP A) requirements for this action have been 
satisfied through an Environmental Assessment, resulting in a Finding of No 
Significant Impact (FONS!) executed on 12 January 1999. A copy of this FONS! is 
attached to this FOST as Exhibit H. 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

b. Hazardous Substance Notice 

In accordance with Section l20(h)(3)(A) of the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) of 1980, as amended, and 
40 CFR Part 373 (Hazardous Substances Reporting Requirements for Selling or 
Transferring Federal Real Property), a hazardous substance notice will be provided in 
the Quitclaim Deeds for those specific parcels where it is known, based upon a 
complete search of agency files, that hazardous substance were stored for one year or 
more, released or disposed of on the parcel. That notice, reflected in Table 6 below 
and Exhibit I to this FOST, will also provide a summary of all response actions taken 
to date to address such contamination. More detailed information concerning such 
response actions is set forth in those documents which make up the Administrative 
Record for NSA Mid-South. 

c. CERCLA Covenants 

Table 7 below delineates those Quitclaim Deed parcels or areas within such parcels 
where the deed covenants required by Section l20(h)(3)(A)(ii) of the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 (CERCLA), will 
be provided to the MIDB. It also delineates those parcels or areas within a parcel 
exempted from coverage by such covenants through the Navy's Covenant Deferral 
Request as approved by the Governor of Tennessee. Those specific covenants to be 
provided shall read substantially as follows: 

(i) Grantor covenants that al/ remedial action necessary to protect hUman heafth and 
the environment with respect to any hazardous substances remaining on the property has 
been taken before the date of transfer, and 

(ii) Grantor covenants that any additional remedial action found to be necessary 
after the date of such transfer shall be conducted by the United States. 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

Table 6: CERCLA 120(h)(3)(A)(i) 140 eFR 373 Hazardous Substance 
Reporting Requirements for Selling or Transferring Federal Real Property '" 

.. Conslstm1 of 40 CFR Part j7J requjruenlS, thl5 nolic~ perttdns o"'y to the klJuwlJ noroge grtlller 
tharr one year, release, or disposQ} of hazardollS su/manCCJ in acD.:f ofthdr esttlblJshed "portable 

utullllies. 

Quitclaim Applicable 
Deed # Location(s) 

SWMU8 

2 AOCA 

3 Turkey 
Shoot 

FuelFann 

SWMU 60 

SWMU27 

4 SWMU5 

5 SWMU40 

6 AOCA 
(including 
SWMUs18 
and 64) 

7 

8 

Approximate Area 
(acres) 

4.77 

42 

0.63 

6.71 

0.31 

0.31 

3.17 

3.31 

11.45 
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Known SUbstance{s) 

ethylene oxide 

TeE, carbon tetrachloride 

Lead 

benzene, xylenes 

benzene, xylenes, 
methylene chloride, nickel, 

lead 

chlorine, lead, nickel 

benzene. xylenes, lead, 
nickel, cadmium, TeE, 

TCA, carbon tetrachloride, 
methylene chloride 

lead, nickel, cadmium, 
benzene, xylenes, 

methylene chloride 

TeA, TeE, carbon 
tetrachloride, benzene, 

xylenes, lead, cadmium, 
nickel, methylene chloride 



FINDING OF SUIT ABILITY TO lRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

Table 7: CERCLA 120 h)(3)(A ii Covenant I Covenant Deferral 

Quitdaim Applicable Approximate Covenant to be 
Deed # Location(s) Area (acres) Provided or Deferred 

1 Entire Parcel 247 Provided 

2 Entire Parcel 42 Deferred 

3 Turkey Shoot 0.63 Deferred 

Remaining Parcel 153.37 Provided' 
(includes area 

• additional remedial with non~Navy 
action required by non-contamination 

Navy entity 
mi~l~gontQ 

I D"""I 

4 SWMU5 5 Deferred 

Remaining Parcel 3 Provided 

5 Entire Parcel 50 Provided 

6 AOCA 11.45 Deferred 

7 Entire Parcel 727 Provided 

8 Entire Parcel 56 Provided 

d. CERCLA Access Clauses 

Each Quitclaim Deed to be provided to the MIDB will contain the following access 
clause: 

In accordance with Section 120(h)(3)(A)(iii) of CERCLA, asamended, [42 U. S. C. 
9620(h)(3)(A)(iii)), the GRANTOR reserves the right and GRANTEE covenants that 
GRANTOR and the State of Tennessee and their officers, agents, employee's, contractors 
and subcontractors shall have access to all portions of the PROPERTY for future 
environmental investigation, remediation or other corrective actions. This reservation 
includes the right of access to and use of, to the extent pennffted by law, available utilities at 
reasonable cost to the GRANTOR. These rights shall be exercisable in any case in which a 
remedial action, response action or co"ective action is found to be necessary after the date 
of this conveyance of the PROPERTY, or in which access is necessary to carry out a 
remedial action, response action or co"ective action on adjoining property. In exercising 
these rights of access, except in the case of imminent endangennent to human health and 
the environment, GRANTOR or the State (a) shall give the GRANTEE or the then-owner of 
the property upon which access is sought reasonable prior written notice of the actions to be 
taken related to such response or corrective actions at the areas affected and (b) shall make 
reasonable efforts to minimize interference with the ongoing use of those areas. 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

e. Land andlor groundwater restrictions 

In order to protect human health and the environment, land and groundwater use 
restrictions will be incorporated into the deed and transfer agreement. These 
restrictions will also ensure that on-going as well as necessary future environmental 
investigations and remedial activities at or adjacent to the Subject Property win not be 
disrupted. A "Land Use Control implementation Plan" (LUCJP) is attached to this 
FOST as Exhibit 1. Table 8 provides a summary of these restrictions. 

f. Indemnification Clause 

The federal government shall hold harmless, defend aod iodemnify the MIDB and 
any future successor, assignee, transferee, lender, or lessee of the Subject Property 
from any suit, demand, cost or liability arising out of any claim for personal injury or 
property damage that may result from, or in any manner be predicated upon, the 
release or threatened release of any hazardous substance, pollutant, contaminant or 
petroleum or petrolewn derivative resulting from Department of Defense activities 
on the property subject to the conditions specified in, and to the extent authorized by, 
Section 330 of Public Law 102-484. 

g. Notification to RegulatOIY Agencies aod Public 

In accordance with DoD guidance, the U.S. EPA and the IDEC have been advised of 
the proposed transfer of the Subject Property and draft copies of the EBST aod FOST 
were provided to those agencies for review. The draft EBST and FOST were also 
made available for public review during a fourteen-day (14) public comment period. 
All regulatory agency and public comments received were considered and 
incorporated as deemed appropriate. Any unresolved comments and the Navy's 
responses thereto are included in Exhibit K to the FOST. Copies of all transfer 
documentation provided to the MIDB will be made available to U.S. EPA and IDEC 
representatives upon request after execution of the same. 
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Quitclaim 
Deed # 

2 

3 

4 

FINDING OF SIDTABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

Applicable Area 
Location(s) (approx 

SWMU8 4.77 

Remaining 242.23 
Parcel 

Entire Parcel 42 

SWMU60 0.31 

Background 0,5 
Well No.5 

Turkey 
Shoot 

Remaining 
Parcel 

SWMU5 

0.63 

142.56 

5 

Table 8: Land Use Controls 

Type of 
Reuse 

Allowed 

Non-
residental 

Non-
residental 

Non-
residental 

Non-
residental 

Non-
residental 

Non
residental 

Non-
residental 

Non-
residental 

RestriclioDs 
on usear 

Groundwater 

Na use of 
loess or fluvial 

Ne useaf 
loess or fluvial 

No use of 
loess or fluvial 

No use of 
loess or fluvial 

No use of 
loess or fluvial 

No use of 
loess or fluvial 

Na use of 
loess or fluvial 

Ne useaf 
loess or fluvial 
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Restrictions on 

No well drilling 

Wells, where Dot 
otherwise 
prohibited, will 
be cased and 
grouted through 
the loess and 
fluvial deposits 

No well drilling 
without prior 
approval 

No well drilling 
without 

No well drilling 
without prior 

Wells, where not 
otherwise 
prohibited, will 
be cased and 
grouted through 
the loess and 

Wells. where not 
otherwise 

prohibited, will 
be cased and 

grouted through 
the loess and 

fluvial 

No well drilling 
without prior 
approval 

Other 
Restrictions 

No inbusive 
activities without 

No intrusive 
activities without 

I , 
•• - ~~..-- I 
,.: • , •• "'.',.." : " '," J 

r' .~ -':T~!!JII~' '. 

I · ., ~ , 
, . '.'" . '." ' .,' ~ -- "-

No intrusive 
activities without 

prior approval 

Access prohibited 
until eMS for 

Loess 
groundwater is 

completed. 



FINDING OF SUIT ABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTIJ, MILLINGTON, TENNESSEE 

Table 8: Land Use Controls 

Quitclaim Applicable Area Type of Restrictions 
Deed # Location(s) (approx Reuse aD use of Restrictions on Olher 

Allowed Groundwater Restrictions 

4 Remaining 3 Non- No use of Wells. where not 
(continued) Parcel residental loess or fluvial otherwise 

prohibited, will 
be cased and 

grouted through 
the loess and 

fluvial deposits 

5 Entire Parcel 50 Non- No use of Wells, where not 
residental loess or fluvial otherwise 

prohibited, will 
be cased and 
grouted through 
the loess and 

6 AOCA 11.45 Non- Na use of No well drilling 
residental loess or fluvial without prior 

approval 

Remaining 14.55 Non- No use of Wells, where not 
Parcel residental loess or fluvial otherwise 

prohibited, will 
be cased and 

grouted through 
the loess and 

fluvial deposits 

7 Entire Parcel 727 Non- No use of Wells, where Dot 
residental loess or fluvial otherwise 

prohibited, will 
be cased and 

grouted through 
the loess and 

fluvial deposits 

8 Entire Parcel 56 Residential No use of Wells, where not 
loess or fluvial otherwise 

prohibited, will 
be cased and 
grouted through 
the loess and 

Page 13 ofl4 



FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

6.0 Suitability Determinations 

NOW THEREFORE, based upon my review of the information contained in the 
attached EBST as well as the City of Millington's Reuse Plan for NSA Mid-South, I 
have determined that the Subject Property is presently suitable for deed transfer to the 
City of Millington for the intended purposes subject to application of those specific land 
and groundwater use restrictions described above. 

let NOv' '1'1 
Date T,CEC,USN 

Acting ommanding Officer 
Southern Division 
Naval Facilities Engineering Command 
North Charleston, SC 

Page 14 of 14 



FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "A" 

ENVIRONMENTAL 
BASELINE SURVEY FOR 

TRANSFER 



NOTE: 

DUE TO SPACE LIMITATIONS, THE FOLLOWING 
DOCUMENT 

ENVIRONMENTAL BASELINE SURVEY FOR 
TRANSFER, NAVAL SUPPORT ACTIVITY MID
SOUTH, NON-AIRFIELD PARCEL, REVISION 4, 
DATED 2 JULY 1999 

IS NOT INCLUDED AS AN ATTACHMENT, BUT 
CAN BE VIEWED AT THE FOLLOWING 
REPOSITORY LOCATIONS: 

SHELBY COUNTY PUBLIC LffiRARY 
MILLINGTON BRANCH 
4848 NAVY ROAD 
MILLINGTON, TENNESSEE 38053 
(901) 872-1585 

PUBLIC AFFAIRS OFFICE 
BUILDING 455 
5722 INTEGRITY DRIVE 
MILLINGTON, TENNESSEE 38054-5045 
(901) 873-5761 



FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "B" 

ENVIRONMENTAL 
CONDITION OF 

PROPERTY MAP WITH 
QUITCLAIM DEED AREAS 

IDENTIFIED 





FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "C" 

APPROVED CERCLA 
120(h)(E)(C) COVENANT 
DEFERRAL REQUEST 



NOTE:" 

DUE TO SPACE LIMITATIONS, THE APPROVAL 
LETTER ONLY IS INCLUDED FOR mE BELOW 
LISTED DOCUMENT: 

COVENANT DEFERRAL REQUEST, NAVAL 
SUPPORT ACTIVITY MID-SOUTH, APRIL 1999 

THE ENTIRE DOCUMENT CAN BE VIEWED AT 
THE FOLLOWING REPOSITORY LOCATIONS: 

SHELBY COUNTY PUBLIC LffiRARY 
MILLINGTON BRANCH 
4848 NAVY ROAD 
MILLINGTON, TENNESSEE 38053 
(901) 872-1585 

PUBLIC AFFAIRS OFFICE 
BUILDING 455 
5722 INTEGRITY DRIVE 
MILLINGTON, TENNESSEE 38054-5045 
(901) 873-5761 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "D" 

PETROLEUM 
NOTIFICATION MAP 





FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "E" 

NOTICE OF THE 
PRESENCE OF ASBESTOS 



NOTIFICATION OF ASBESTOS MATERIALS AND COVENANT 

The following notification and covenant, or similar, will be included in the deed: 

(a) The Transferee is hereby infonned and does acknowledge that friable and non-friable asbestos or 
asbestos-containing materials (ACM) have been found on the Subject Property. as described in the 
Environmental Baseline Survey for Transfer (EBSn and the Finding of Suitability to Transfer 
(FOST). None of the remaining ACM on the Subject Property currently poses a threat to human 
health or the environment. All asbestos that posed a risk to human health was either removed or 
encapsulated. 

(b) The Transferee covenants and agrees that its use and occupancy of the Subject Property will be in 
compliance with all applicable laws relating to asbestos; and that the Government asswnes no liability 
for future remediation of asbestos or damages for personal injury, illness, including members of the 
general public, arising from or incident to the purchase, transportation, remova1, handling, use, 
disposition, or other activil:y causing or leading to contact of any kind whatsoever with asbestos on the 
Subject Property described in this Deed, whether the Transferee, its successors or assigns have 
properly warned or failed to properly warn the individual(s) injured. The Transferee agrees to be 
responsible for any future remediation of asbestos found to be necessary on the Subject Property. 



FINDING OF SUIT ABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "F" 

LEAD-BASED PAINT 
HAZARDS ADVISORY 



EXHIBIT "F" 

Lead-Based Paint Hazards Advisory Statement 

(a) Grantor hereby notifies and warns Grantee as follows: 

YOU ARE ADVISED THAT BUILDINGS CONSTRUCTED PRIOR TO 1978 
MAY PRESENT EXPOSURE TO LEAD FROM LEAD-BASED PAINT THAT 
MAY PLACE YOUNG CIDLDREN AT RISK OF DEVELOPING LEAD 
POISONING. LEAD POISONING IN YOUNG CIDLDREN MAY PRODUCE 
PERMANENT NEUROLOGICAL DAMAGE. YOU ARE FURTHER ADVISED 
THAT LEAD POISONING ALSO POSES A PARTICULAR RISK TO 
PREGNANT WOMEN. WORKERS MAY ALSO SUFER ADVERSE HEALTH 
EFFECTS FROM LEAD DUST OR FUME EXPOSURE. 

(b) Grantee acknowledges that the Environmental Baseline Survey for Transfer 
(EBST), and Finding of Suitability to Transfer (FOST), represent the best infonn.tion 
available to Grantor as to the presence of Lead-Based Paint and Lead-Based Paint 
hazards in the buildings referred to in the FOST. 

(c) By its acceptance of this Deed, Grantee acknowledges and agrees that Grantee, its 
successors and assigns shall assume full responsibility for preventing future lead 
exposure by properly managing and maintaining, or, as required by applicable federal, 
state or local laws and regulations, for abating any Lead-Based Paint hazard which may 
pose a risk to hwnan health. 



FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "G" 

NOTICE OF 
POLYCHLORINATED 

BIPHENYLS (PCBs) 
EQUIPMENT 



NOTICE OF POLYCHLORINATED BIPHENYLS (PCBs) EQUIPMENT 
AND COVENANT . 

The following notification and covenant, or similar, will be included in the deed: 

(a) The Transferee is hereby informed and does acknowledge that existing overhead fluorescent light 
ballasts on the Subject Propeny may containing polychlorinated biphenyls (PCBs), as described in the 
Environmental Baseline Survey for Transfer (EBST)and Finding of Suitability to Transfer (FOST). 
The PCB equipment does not currently pose a threat to human health or the environment. 

(b) Upon request, the Navy agrees to furnish to the Transferee any and all records in its possession related 
to such PCB equipment necessary for the continued compliance by the Transferee with applicable laws 
and regulations related 10 the use and storage of PCBs or PCB-containing equipment. 

(e) The Transferee covenants and agrees that its continued possession, use and management of any PCB
containing equipment will be in compliance with all applicable laws relating to PCBs and PCB
containing equipment., and that the Navy assumes no liability for the remediation of PCB 
contamination or damages for personal injury, illness. disability or death to the Transferee, its 
successors or assigns, or to any other person, including members of the general public arising from or 
incident to use, handling, management, disposition, or other activity causing or leading to contact of 
any kind whatsoever with PCBs or PCB-containing equipment, whether the Transferee, its successors 
or assigns have been properly warned or failed to properly warn that individual(s) injwed. The 
Transferee agrees to be responsible, in the future, for any remediation of PCBs or PCB-containing 
equipment found to be necessary. 



FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "H" 

FINDING OF NO 
SIGNIFICANT IMPACT 

(FONSI) 



DEPART:YIENT OF DEFENSE 

'DEPART:vIENT OF THE NAVY 

FfNDING OF NO SIGNIFICANT IMPACT FOR THE DISPOSAL AND REl'SE OF 

SURPLUS PROPERTY ATNAV,-\L SUPPORT ACTIVITY YflD-SOUTH 

(FORI,,[ERL Y NSA MEMPHIS). MILLINGTON. TN 

Pursuant to Council on Environmenll11 Quality (CEQ) regu1:ltions (.f0 CFR P.:u1S 1500-

1508) implementing the procedural provisions of me National Environmental Policy Ac~. 

the Deourtrnent of the NilVV herebY g:ives notice that an Environmental Assessment (EA I 

. .. -
has been prepared and that an Environmental Impact Sratemem (EIS) will not be 

prepared in connection evaluating. the environmenml impactS 3Ssociated with the disposal 

and reuse of surplus property at the Naval Support Activity (NSA) Mid-Sourh. formerly 

NSA Memphis, located in Millington. TN, 

The 1993 Defense Bose Closw-e and Realignment (BRAC) Commission recommended 

realignment ofNSA Memphis and rhe disposal of all property not required to support 

continuing non-airfield related oper:ltional cornmianents. Ths recommendation was then 

approved by President Clinton and 3ccepted by Congress in (993. Those facilities and 

infrns1rUcrure associated with fonner airfield operations have been declared surplus to the 

needs of the U.S. Government. 

The 0la'ly intends on disposing of Ihis surplus property in a manner consistent with the 

Reuse Plan developed by tfie Millington Base Reuse Commiaee (MBRC), This planned 

reuse was adopted as the proposed action in the EA and contemplates a municipal airport 

.... vithin a larg.er indusIrial and business park development. Approximately 69 percent 

(1.302 acres) of the surplus property would be devoted to industrial business and airfield 

land uses, 16 percent (307acres) to office!comrnercial.1lld office/residential. and 15 

pe:-cem (291 acres) to open space or (and reserve and insti.rutional uses. Of me 1.30:1 

ac~es designated for indusrrial business:md J.iriie!d hlIld uses. 531 acres would support 

the actual airport oper.aions JIld 771 acres would be developed for a wide v.ariety of 

business uses. 

In addition [0 the proposed action. JIte:n:uive land uses evaluated in the EA included 

aviation-related development. mL'(erl-lJse development.. J11d a no-action alternative. Th~ 

no-action alternative evalu~ued contemplated the FS. Government possibly retaining: 

ownership of this properry in:J. c:1rewker status. Such an aiternative would not be! 

consistenr .... 'lith the intent of the BR.4.C st:J.tu[e. Tn~ avi:J.tion-re:aced deveJopmt!:1.t 

o.itema[ive e\·.::lluated contempl:lted us!!' ofm~ :!xIs[ing. runwo.ys and :1vio.tion :iUpport 

~J.c:!i[ies [0 ,h~ maximum exte!lt po:isibie. but was not ~onside:-ed as t1~xibit: as thl.! 

pro~osl!u ac:ion. Tnt: mixt:0-~:ie d~,:t:!oPr:1.t::-!' 
:.llte::1o.ti';': :!~·.::lh . .!:ned cont~mpiate:1 ~~r:ii 

'J':::CS .:::imiiar ,0 (h~ proposed :.lcrion wid10Ut :lli:: ji!"[~e!!u 09~:-:l[ion::; . 

• 

I 
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.~ 
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The proposed :leri!')n will have no signitic.lnl impacu; upon the physical. bioiogil.::lL oJf 

socioeconomic envirorunent. No signiiicam impacts [0 surrace waters or wetlands .lre 

expected to result under the proposed action. Minor impac:s from s[Qrmw.ner runiJr"r" 

from construction are:lS would be minimized by sediment:J.tion comrol rne:lSun:s ~ 

required by the Millington StormwiJ.[er t'vL:magemem Policy :l11d regulations of the 

Tennesst!t! Department ofEnvirorunent and Conserv'<J,rion. ).10 signific:lIJ.t impacts to ;li( 

quality are expected under the proposed action. Loc:J.lized. temporary emissions ot" 

tugitive dust, vehicle exhOlUSts. and voi::uiie orgilIlic compounds from paints and 

adhesives would occur in the immediate vicinity of construction areas during 

development. The proposed aClion would generate levels of air pollutant emissions 

associilted with air operations similar to preexisting conditions at the fonner Nav::al Air 

SHnion Memphis. No signific:mt noise impacts <lJ'e expected to result from the proposed 

action. Noise from construction sites would only affect the immedirue vicinity :md would 

be temporary and occur primarily during the daytime hours. Compliance with illl 

applicable regulations concerning the proper management ofhazm-dous materials and 

waste will be mainurined during the transfer of the sllIplus property. The Navy will 

ensure that any hazardous substance contamination remaining on the property whkh may 

pose a thre:lt to hwnan he:Jlth or the environment is appropriiltely investigated and. ilS 

necessary, remediated in accord::ance with ilpplic:J.ble federal and state laws and 

regulations. In the interim. appropriate instirutional controls will be employed to 

preclude exposure to such conttlmination. No signii:ic:lllt impacts to vegelation or 

wildlife would occur under the proposed action. 

When compared [0 population growth in Shelby COWIty, the proposed action would not 

caprnre a significant percentage of the county's total population growth Or have il 

significant ildverse population impact on the Ci[)' of ivlillington and surrounding are:l.S. 

The proposed action would not have an adverse disproponionate humml health. 

economic, Or social effect on minority, low-income. children. or other communities in the 

vicinity of the surplus propertY. Assuming [he projected absorption rates for land sales 

are re:llized. the City of ;\-[illington iJJld the surrounding region would benefit 

economically in tenns of jobs, wages. and local taX, receip~, The proposed action \\"ould 

not have a significant impact on housing in the City of ~fillington or the surrounding 

area. Under the proposed action. the residential reuse compone:u is minimal. devoting 53 

ac;-es to office or residential use nOM of the former >iaval Hospital. Approximately j IS 

reside!ltial units could be developed. LJDd uses designated in [he proposed action :Jr!:!' 

!.!e3e:":Jllv comcatibie with off-:iite uses in tht: surroundim! ::u-e:l.S. ~o significant imc;.J.l::s - . . - - . 
to the 10c:J.i roadway system serving the site ~ ... ould ol.:':!.lr crom the proposed al:tion. 

8:l.Sed on the ~:dsting C:lpacilY of existing: r<):Joways :md ~he improvements :lIld nl:'.\' 

roadways pianned tor the ::u-e:l. cap:lcity wouid be ;lv.:!ilabi;!. ;..io significant irnpac;;s [ll J.ny 

II r' [he util iry s:-,s;:ems se:"':ing the sill! Jr.: ~."pe:.::ed. E:.:.ch 0( :he .:;ystems has the ~o.r-;.J.I.::t:: 

to :::u!J!Jlln [he ;Jroposed lc:ion. but impro\'err.e!lIS to :::0me J [the systems woui<.! b..: 

ilt:~~ssar::. T;l1.: ;Jropll~ed J.c:iuns ~vouid !lOt :esillt in ;n:: :::i~r:iric:!r!.t :mpal:~s to 

';ommunity rae: Ii ti!.!!)" ,:uuJ ser-:il:!:!'s :iuch J5 .;:lli il::!. :ir..! :i :4!1[: ~:4. ~:7:t::g:~:1c:; md iC:.1i 

i';::-·:~t.:::-s. Jr::ti rhe .::.iuc:uilln :i:;s;:~:n. 



So signitic:mt impacts to culrur.li resourc~s would be expec:ed to resuh under the! 
proposed action. The T ermessee State Historic Preservation Officer {SHPO). has 
concurred with the Navy's assessment that no archaeological in .... estigations are required 
r0r ~SA Mid-South due to the extensive disturbance of soils and the high-densiry 
development. One building on the property. Building N-l, is eligible for listing on the 
National Register of Historic Places. 1lt.is building is proposed for demolition under [he 
MBRC reuse plan. A Programmatic Agreement is in etfect between the Na,,"Y. ~e 
Advisory Council on Historic Preservation. and the SHPO in addition to subsequent 
correspondence between the N3VY and SHPO. that addresses the mitigation required for 

Building N-l demolition. 

Mitigation required by the Navy to implement the proposed action is limited to that 
associated with the demolition of Building N-l. The Navy has agreed to photograph this 
building and work with the City of Millington [0 create a display in a futme building to 

be erected on the surplus property. 

The Environmental Assessment addressing this action may be obtained from: 
Commanding Officer, Southern Division. Naval Facilities Engineering Command. P. O. 
Box 190010, North Charleston, SC 29419-9010 (Attn: ?vir. Darre!l Mo\z:ln. Code 
064DM), telephone number (843) 820-5696. fa~ # (843) 820-5617, or .-moil address 

molzandj@efdsouth.navfac.navy.mil. 

IZ .JAN 97 
Date 

. G. SHE! 
COMMANDER. CEC. V.S.NA VY 
ACTING COMMAND!NG OFFICER 



FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "I" 

HAZARDOUS SUBSTANCE 
NOTICE AND SUMMARY 
OF RESPONSE ACTIONS 



Notice of Hazardous Substanc:e Storage"'lReleaseH for Non~Airfield Parcel 
Naval Support Activity Mid-South, Millington, Tennessee 

The information contained in this notice is required under the authority of regulations promulgated under section 120(h) of the Comprehensive 
Environmental Response, Liability, and Compensation (CERCLA or "Superfund") 42 U.S.c. section 9620(h)_ 

Quitclaim Applicable Approximate Substance Regulatory Synonym CAS Quantity Dates of 
Deed # Location(s) Area (acres) Registry (kgllbs) StorageiRelease 

Number 
\ SWMU8 4.77 Ethylene Oxide·· Oxane 75-2\-8 Unknown 1960s to 1998 

Dimelhylene oxide 
2 AOCA 42 Trichloroethene .... TCE 79-01-6 Unknown 1940s to 19905 

Trichloroethylene 
Carbon Tetrachloromethane 56~23~5 Unknown 
Tetrachloride·· 

3 Turkey 0_63 Lead .... NA 7439-92~1 Unknown 19705 to 1980s 
Shoot 
Fuel Fann 0.\0 Benzene·· Benzol 71-43-2 Unknown 1958101998 

CYclohexatriene 
Xylenes .... Dimelhylbenzene 1330~20~7 Unknown 

SWMU60 0.3\ Benzene·· Benzol 71-43-2 Unknown 1951 to 1986 
Cyclohexatriene 

Xylenes·· Dimethylbenzene 1330-20~7 Unknown 
Methylene Chloride·· Dichloromethane 75-09-2 Unknown 

Methylene dichloride 
Lead·· NA 7439-92-1 Unknown 
Nickel NA 7440-02-0 Unknown 

SWMU27 0.3\ Chlorine NA 7782-50-5 Unknown 1943101984 
Lead .... NA 7439-92-\ Unknown 
Nickel NA 7440-02-0 Unknown 

·This notice includes only hazardous substances known to have been stored or released (release noted by •• ) in excess of reportable quantities, based on 
a complete search of agency files. in accordance with the requirements of 40 CFR Part 373. Information regarding constituents that have been detected 
in soil and groundwater. but for which records do not indicate storage, release or disposal in excess of reportable quantities can be found in the 
aoplicable Environmental Baseline Survey for Transfer (EBST) and/or RCRA Facility Investigation Reporl (RFI) fo~ lhisfacility. 



Notice of Hazardous Substance Storage*fRelease** for Non-Airfield Parcel 
Naval Support Activity Mid-South, Millington, Tennessee 

The information contained in this notice is required under the authority of regulations promulgated under section 120(h) of the Comprehensive 
Environmental Response, Liability, and Compensation (CERCLA or "Superfund") 42 U.S.c. section 9620(h). 

Quitclaim Applicable Approximate Substance Regulatory Synonym CAS Quantity Dates of 
Deed # Loc:stion(s) Area (acres) Registry (kgllbs) StoragelRelease 

Number 
4 SWMUS 3.17 Benzene·· Benzol 71-43-2 Unknown 1949 to 1996 

Cvclohexatriene 
Xylenes·· Dimethylbenzene 1330-20-7 Unknown 
Lead·· NA 7439-92-1 Unknown 
Nickel NA 7440-02-0 Unknown 
Cadmium NA 7440-43-9 Unknown 
Trichloroelhene·· TeE 79-01-6 Unknown 

Trichloroelhylene 
1,1,1- I,I,I-TCA 71-SS-6 Unknown 
Trichloroethane·· Methyl chloroform 

Trichloromethvlmethane 
Carbon Tetrachloromethane 56-23-5 Unknown 
Tetrachloride·· 
Methylene Chloride·· Dichloromethane 7S-09-2 Unknown 

Methvlene dichloride 
S SWMU40 3.31 Benzene·· Benzol 71-43-2 Unknown 1945 to 1989 

Cvclohexatriene 
Xylenes·· Dimethylbenzene 1330-20-7 Unknown 
Lead·· NA 7439-92-1 Unknown 
Nickel NA 7440-02-0 Unknown 
Cadmium NA 7440-43-9 Unknown 
Methylene Chloride·· Dichloromethane 7S-09-2 Unknown 

Methylene dichloride 
• This notice includes only hazardous substances known to have been stored or released (release noted by") in excess of reportable quantities, based 
on a complete search of agency files, in accordance with the requirements of 40 CFR Part 373. Information regarding constituents that have been 
detected in soil and groundwater, but for which records do not indicate storage, release or disposal in excess of reportable quantities can befound in the 
aDP/icable Environmental Baseline Survey for Transfer (EBS7) and/or RCRA Facility Investi1{ation ReDort (RFl) jar thisfacilitv. 



Notice of Hazardous Substance Storage·lRelease·· for Non-Airfield Parcel 
Naval Support Activity Mid-South, Millington, Tennessee 

The information contained in this notice is required under the aUlhorilY of regulations promulgated under section 120(h) of the Comprehensive 
Environmental Response, Liability, and Compensation (CERCLA or "Superfund") 42 U.S.c. section 9620(h). 

Quitclaim Applicable Approximate Substance Regulatory Synonym CAS Quantity Dates of 
Deed # Location(s) Area (acres) Registry (kgllbs) StoragelRelease 

Number 
6 AOeA \1.45 Trichloroethene"'''' TeE 79-0)-6 Unknown 1940s to 19905 

(including Trichloroethylene 
SWMUs 18, 1,1,1- 1,1,I-TeA 71-55-6 Unknown 
26,44 and Trichloroethane" Methyl chloroform 
64 within Trichloromelhylmethane 
AOCA Carbon Tetrachloromethane 56-23-5 Unknown 
footprint) Tetrachloride" 

Methylene Chloride'" Dichloromethane 75-09-2 Unknown 
Methylene dichloride 

Benzene" Benzol 71-43-2 Unknown 
Cvclohexatriene 

Xylenes" Dimethylbenzene 1330-20-7 Unknown 
Lead"'''' NA 7439-92-1 Unknown 
Cadmium NA 7440-43-9 Unknown 
Nickel NA 7440-02-0 Unknown 

7 ';.)~ '";: ,/;j::.s~~;, :,~' "':;:"":i ;';:,',''\-t ;.',uj~':"'i;.1'oiS .. :5i:'Il~·;.,."a :t:;J"a~~i~~:;J.i}~.:}J ,~ ;'(}:~.:;::None;::;,;, ; ::;·:r.fi:!!:Z:i.;S;'f;~:~,;: f:, :;::C;:.:; (t~i't;~';i~:~~·3\11~:'!I·;g;;::,,;;~_: , ';:(.',~ @:':~~:,T~fA. 
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"'This notice includes only hazardous substances known to have been stored or released (release noted by'''') in excess a/reportable quantities, based on 
a complete search of agency files, in accordance with the requirements 0/40 CFR Part 373. In/ormation regarding constituents that have been detected 
in soil and groundwater, but/or which records do nor indicate storage, release or disposal in excess 0/ reportable quantities can be found in the 
aDolicable Environmental Baseline Survey for Transfer (EBSlJ and/or ReRA Facility Investif!ation Reoort (RFJ) for this facilitv. 
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Summary of Response Actions Taken 

Naval Support Activity Mid-South, Millington, Tennessee 

An Initial Assessment Study (lAS) was completed at the former Naval Air Station (NAS) Memphis in 

1983. Based on information from historical records, aerial photographs, field inspections and personnel 

interviews, twelve (12) potentially contaminated sites were identified. The lAS concluded that five of 
those sites warranted further investigation under the Navy Assessment and Control of Installation 
Pollutants (NACIP) Program. Sediment, soil, and groundwater samples were collected at these sites 
during the NACIP Confirmation StudyNerification Phase (CSNP) which was conducted in 1984 and 

1985. The CSNP report recommended additional sampling at each of the sites. 

NAS Memphis received RCRA Permit No. TN2-170-022-600 from USEPA Region N in September 

1986. The Hazardous and Solid Waste Amendments (HSWA) portion of the permit (HSWA-TN002) 

required NAS Memphis to conduct a RCRA Facility Assessment (RF A) to identify all active and 
inactive SWMUs on the facility. The Draft RFA report submitted in 1987 and finalized in 1990 
identified 58 potential SWMUs and recommended 34 for additional study. Since then, eight more sites 
have been added and a fonnerly identified site has been divided into two sites, bringing the total nwnber 
ofSWMUs to 67. In September 1996, the Tennessee Department of Environment and Conservation 
(TDEC) issued a permit modification (installation Identification Number TN2 17002 2600; Pennit 

Number TNHW-094) to add the new SWMUs and Area of Concern (AOC) A, the Northside Fluvial 

Groundwater. Thus, there are 67 SWMUs and one AOC listed in the current permit. Fifty-three of the 

68 sites required investigation. 

As a result of the Base Closure and Realignment Act (BRAC) of 1990, in October 1993 a portion of the 

former Naval Air Station was deemed as excess property to be disposed. Thirty-two of the SWMUs (30 

of which required investigation) and the AOC were located on the property to be transferred under 
BRAC. In 1994 an Environmental Baseline Survey (BBS) was conducted which color-coded areas into 

one of seven classifications which identified the environmental condition of the property. Sixteen 
additional sites were identified as "Gray Area Sites": sites where additional infonnation was required 
in order to classify the environmental condition of the property. 

Since 1990, a combination of Confirmation Sampling Investigations (CSIs), RCRA Facility 

Investigations (RFI). Gray Area Sites Investigations, and Voluntary Corrective Actions (yCAs) have 
occurred. All of the SWMUs, the AOC, and the Gray Area Sites on BRAC property have been 

investigated. 
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Based upon the findings of the RFI report, it appears that the fluvial deposits groundwater beneath a 

portion of NSA Mid-South has been contaminated by widespread disposal of small quantities of 

chlorinated solvents at nwnerous locations. There are no water supply wells in the fluvial deposits 

aquifer on the base. There are two known fluvial wells within one mile of the base; one of which is not 

in use, the other a newly installed well for irrigation purposes. The affected fluvial deposits groundwater 

has been designated Area of Concern (AOC) A. Based on the maximwn solvent concentration detected 

to date, the presence of dense non-aqueous phase liquids is not suspected. 

The RFI also indicates that the loess groundwater beneath NSA Mid-South has been contaminated by 

petroleum releases from a former underground storage tank (UST) at Building N-12 and aircraft fire 

fighting training activities associated with SWMU 5. This groundwater is essentially unusable due to 

insufficient yield and poor water quality. Surface soil in the Turkey Shoot Area has been contaminated 

by lead shot from annual recreational shooting events. Separate Corrective Measures Studies (CMSs) 

are currently under way for the loess and fluvial deposits groundwater, and a removal is pl8IUled for the 

Turkey Shoot Area in November 1999. 

The yeAs for the Non-Airfield parcel are listed in Table I. Based on the findings of the above 

mentioned investigations and the VCAs, the Non-Airfield sites listed in Table 2 require further action. 
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Table 1 - Summary or Voluntary Corrective Actions on Sites in the Non-Airfield Parcel 

QuUdaim 
Deed # 

I 

2 

3 

4 

6 

7 

NOles: 

Site/Facility Yea, 

SWMU8 1997/ 
1998 

SWMUI 1996 

SWMU60 1997 

Trull< 339 1998 

SWMU5 1997 

N-122 1995 

SWMU 18 1996 

SWMU 18 1998 

SWMU44 1998 

SWMU66 1996 

SWMU67 1996 

AST - Aboveground Storage Tank 
BRAC - BlISe Realigruncnt and Closure 
OL - Open land 
PAH - Polynuclear Aromatic Hydrocarbon 
SVOC - Scmi-Vola1ile Organic Compound 
SWMU - Solid WIlSie Management Unit 
VeA - Voluntruy Cometivc AClion 

Site/Fadlity Description 

Cemetery Disposal Mea 
(note: approximately half of 
SWMU 8 is located within 
quitclaim deed # I - the 
remainder of SWMU 8 is 
located m the adjacent 
airfield property. 
Fire Department Drill Area 

Northside Landfill 

North Fuel Fann (Tanks 
336 & 337) 
Aircraft Fire Fighting 
Training Area 

Acetylene General Building 

N-112 Underground Waste 
Trull< 

N-112 Underground Waste 
Trull< 

N-I02 Hazardous Waste 
Accumulation Point 
Radar Area Dump 

Horse Pasture Dump 
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VCA Description 

Removal in 1997 of approximately 
240 cubic yards of stockpiled 
pesticide-contaminated soil, and the 
removal in 1998 of 138 buried 
ethylene oxide cylinders. 

Removal of 10 cubic yards of 
stockpiled soil contaminated with 

I oetroleum and oesticides. 
Removal of approximately 230 cubic 

I yards of petroleum-contaminated soil. 
Removal of approximately 300 cubic 

I yards ofpetrolewn-contaminated soil. 
Removal of a 75'-diameter concrete 
fire mat., several small, concrete fire 
extinguisher training pits, and 
approximately 3,000 cubic yards of 

I petroleum-contaminated soil. 
Removal of approximately 2 cubic 
yards of petroleum-contaminated soil 

'" • result of the grey are. 
investigation. 
Removal of a 550-gallon waste oil 
tank and approximately 45 cubic yards 
of petroleum -contaminated soil during 
the first phase of the VCA. Additional 
soil was removed in 1998. 
Removal of approximately 100 cubic 
yards of additional petroleum-
contaminated soil during the second 
phase of the VCA. 
Removal of approximately 12 cubic 
yards of petroleum-contaminated soil. 
Removal of empty 55-gallon drums 
and other non-hazardous debris. 
Removal of scrap metal, wood, and 
other non-hazardous debris. 



Table 2 - Identified Areas of Hazardous Substance or Petroleum Contamination Requiring Further Action 
Within Non-Airfield Parcel 

Quitclaim 
Deed # 

2 

3 

4 

5 

6 

7 
8 

Facility 

AOCA 

OL-009 

SWMU 
5 

N-12 

DescriDtion 

Northside 
Fluvial 
Groundwater 

Turkey Shoot 
Area 

Aircraft Fire 
Fighting 
Training Area 

Former AIMD 
GSE Building 

AGC A Northside 
Fluvial 
Groundwater 

.. -c ... , 

Media 
BRAC IContaminant Approx 

ClassificatiOD of Concern Area 

6(Red) fluvial GW 42 
contaminated acres 

6(Red) 

6(Red) 

with 
chlorinated 

solvents 

surface soil 
contaminated 

with lead 

Loess 
groundwater 
contaminated 
with benzene; 

Fluvial 
groundwater 
contaminated 
with carbon 
tetrachloride 

0.63 
acres 

3.17 
acres 

6(Red) Loess 0.5 acre 

6(Red) 

groundwater 
contaminated 
with benzene 

fluvial GW 
contaminated 

with 
chlorinated 

solvents 

~,'''' >-_-< , .. "::'none· ,- ... .-.~. 

11.45 
acres 

NOles: AlMD • Aircraft Intcrmedilllc Muin[emlllcc Departmen[ 
BCT - BRAC Cleanup Team 

AOC· Area ofConccm 
BRAC - Base Realignment and Closure 
GW - GroundWBler CMS • Corrective measures srudy 

OL - Open land SWMU - Solid waslc management unit 
UST - Underground storage tank 
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Status 

Corrective Measures 
Study in progress -
scheduled completion in 
2000. 

Removal of an estimated 
325 cubic yards of lead
contaminated soil is 
planned for February 
2000. 

Remedial options for 
both loess and fluvial 
contaminated being 

evaluated under 
Corrective Measures 
Studies - scheduled 
completion in 2000. 

Remedial options being 
evaluated under the 

Loess Corrective 
Measures Study. 

Corrective Measures 
Study in progress
scheduled completion in 
2000. 
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FINDING OF SUITABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "J" 

LAND USE CONTROL 
IMPLEMENTATION PLAN 

(LUCIP) 



17 November 99 

LAND USE CONTROL IMPLEMENTATION PLAN 
FOR 

NON-AIRFIELD PARCEL 
NAVAL SUPPORT ACTIVITY (NSA) MID-SOUTH 

MILLINGTON, TENNESSEE 

Background: This Land Use Control Implementation Plan (LUClP) shall apply to the 
Non-Airfield Parcel at NSA Mid-South which is to be conveyed with certain specific 
land and groundwater use restrictions to the City of Millington Industrial Development 
Board (MlDB) for purposes of conununity redevelopment. Those restrictions are 
necessary because certain areas of hazardous substance and petrolewn contamination will 
remain on-site after transfer. Some of these areas require no further remediation because 
they meet applicable federal and State environmental cleanup standards asswning 
industrial Icommercial reuse of the property while at others, the Department of the Navy 
(Navy) is still conducting certain environmental investigation and remediation activities. 

This Plan was developed by the NSA Mid-South BRAC Cleanup Team (BCT) after 
taking into consideration U.S. EPA's interim fmal guidance "Institutional Controls and 
Transfer o[Property Under CERCLA 120(h1(31(AI.{B) Or (CI" (Mar 99); the 
Department of Defense's <fA Guide to Establishing Institutional Controls at Closing 
Military Installations" (Feb 98), and the Department of the Navy's "Environmental 
Policy Memorandum 99-02: Land Use Controls" (May 99). The BCT consists of 
representatives from U.S. EPA Region 4, the Tennessee Department of Environment 
and Conservation (IDEC), and the Navy. 

As defined in the above referenced guidance documents, land use controls (LUes) are 
both engineered and non-engineered (i.e., institutional) measures intended to affect 
human activities in such a way as to prevent or reduce exposure to hazardous substances. 
Examples of institutional controls cited in the preamble to U.S. EPA's 1990 National Oil 
and Hazardous Substances Pollution Contingency Plan ("NCP"), include land and water 
use restrictions, well-drilling prohibitions. building pennits, well use advisories and deed 
notices. They are usually, but not always, legal controls. For example, providing risk 
infonnation to potential site users could be considered a fonn of institutional control. 
However. institutional controls are distinct from physical engineering measures such as 
treatment and containment systems. 

Pursuant to the Base Closure and Realignment Act of 1988 (public Law 100-526), the 
Navy has the authority to impose restrictions on the future use of those surplus properties 
being made available for conunwrity reuse at closing or realigning Navy installations." 
In transferring restricted-use property, the Navy has a perpetual interest in insuring that 
restrictions remain viable and are honored by all subsequent owners and users of the 



transferred property. This interest is based, in part, upon those deed covenant and 
indemnification obligations assumed by the Navy under CERCLA Section 120(h)(3) 
and Section 330 of the Fiscal Year 1992 National Defense Authorization Act (public Law 
102-484), respectively. Under Section 330, the Navy must indemnify all future owners 
or users of such property against response costs, personal injUI)' and property damage 
attributable to any remaining hazardous substance or petroleum contamination. By 
ensuring that all necessary LUCs remain viable, the Navy will ensure future protection 
of human health and the environment while limiting its exposure to future cost liabilities. 

LUC Goals: The goals of the LUCs to be implemented on all or portions of the Non
Airfield parcel being transferred to the MIDB are to protect human health and the 
environment by: 

1. Preventing the exposure/consumption of groundwater that exceed Federal 
Maximum Contaminant Levels (MCLs) and State groundwater guidance 
concentrations; 

2. Limiting exposure to surface and subsurface soils that may present unacceptable 
risk; 

3. Maintaining the integrity of any existing or future monitoring or remediation 
systems; and 

4. Preventing the downward migration of sballow contamination into deeper 
uncontaminated aquifers, and preventing the induced lateral migration of 
contamination. 

Necessary LUCs: For those areas reflected in Attaclunent 1, the following specific 
LUCs will be implemented by the Navy on the Non-Airfield Parcel: 

1. Property Use Restrictions: The environmental remediation goals developed 
by the BCT for the Non-Airfield Parcel take into account the intended reuses of 
tbe property as reflected in the Millington Base Reuse Committee's approved 
Reuse Plan. As such, residential or residential-like uses (including housing, 
daycare, playgrounds or schools) will not be allowed on the property except 
in the 46.9 acre area immediately north of the fonner Navy hospital .. 

2. Groundwater Related Restrictions: The installation of any well for the extraction of 
groundwater from the Memphis Sands or any deeper aquifer underlying the property 
will not be prohibited on the requisite conditions that the well is double-cased and 
grouted, is installed in a manner to preclude the potential for downward migration of 
contamination into the deeper aquiferes), is not located in Background Well Cluster 
# 5 or AOC A areas, and has prior written authorization from the Navy and approval 
from the Memphis-Shelby County Public Health Department. In the areas of 
Background Well Cluster #5 and AOC A, depicted in Attachment I, the installation 
of any such wells is prohibited. 
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Additionally, the disturbance of those groundwater monitoring andlor remediation 
systems (including pwnps, wells, piping, utilities and associated appurtenances) 
currently located or later to be installed on the property by the Navy will also be 
prohibited. 

3. Soil Related Restrictions / Notices: The excavation, drilling, or other disturbance of 
soils within either the fonner disposal area (SWMU 8) or laodfill (SWMU 60) lying 
with the Non-Airfield Parcel will be prohibited without prior approval from the 
Navy. The excavation, drilling, or other disturbance of soils in two areas with known 
subsurface and groundwater petroleum contamination (SWMU 5 and N-12) will also 
be prohibited, until such time as the Navy completes the Corrective Measures Study 
and possible Corrective Measures Implementation. Although no specific use 
restriction(s) are necessary to ensure future protection of human health and the 
environment, a separate notification will be provided to the MIDB as to those areas 
reflected in Attachment 1, where residual petroleum contamination in soils may be 
present above 100 TPH. The provision of such a notice is appropriate given that 
certain soil characterization and disposal requirements may apply under TDEC 
regulations if any soils in those areas are to be removed for disposal off-site. 

LUC Implementation: To effectuate the aforementioned property reuse, groundwater 
and soil related restrictions, certain restrictive covenants will be included in the deeds 
which shall convey to the MIDB, those parcels where such restrictions must be adhered 
to in order to ensure future protection of human health and the environment. Each 
contaminated area to which one or more LUCs shall apply, will be surveyed and metes 
and bounds established for purposes of future site identification. Each deed shall be 
recorded in accordance with Tennessee real property law and be drafted so that such 
restrictions shall "run with the land." After execution by the Navy of the requisite 
Finding of Suitability to Traosfer (FOST) for this property but prior to actual 
deed recordation, the Navy will provide U.S.EPA aod TDEC with a courtesy draft copy 
of each deed prepared so that they may have the opportunity to review all LUe related 
provisions. 

In addition to the above delineated use restrictions, the following general LUC 
implementation and maintenance related requirements will be incorporated into each of 
the deeds (except as otherwise specified below) which will convey the Non-Airfield 
Parcel to the MIDB: 

1. The MlDB on behalf of its lessees, licensees, successors and assigns will be 
required to covenant that in the event the MIDB or such other party(ies) desires to 
use the property (other thao the property conveyed by Quitclaim Deed #8) for aoy 
use other than industrial or conunercial use, then the MIDB or such other party(ies) 
shall perfonn, at its / their sole cost and expense, all additional environmental 
remediation required by law or applicable regulatory authorities for such other uses 
and shall further comply with all laws, rules, regulations and ordinances pertaining 
thereto. Pennissible industrial or conunercial uses shall also include office, 
recreational or similar use incidental to the aforementioned uses if such incidental 
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use is permitted by cognizant regulatory authorities without requiring further 
environmental remediation beyond that required for industrial or commercial use 
of the property 

2. The MIDB on behalf of its lessees, licensees, successors and assigns will be 
required to covenant that it will (i) provide written notice to the United States of 
its intent to use the property (other than the property conveyed by Quitclaim Deed 
#8) for anything other then industrial or commercial use (ii) provide a description of 
its plans for undertaking any environmental investigation andlor cleanup activities 
necessary to permit such a change in land usage, and (iii) ensure that such activities 
will not conflict with any ongoing or future remedial activities to be taken by the 
United States or in any way serve to adversely affect any remedial remedies 
previously put in place by the United States on the property; 

3. The MIDB on behalf of its lessees, licensees, successors and assigns will be 
required to covenant that it shall comply with the provisions of any health and 
safety plan put into effect by the United States in connection with any ongoing or 
future environmental investigative and/or remedial activities to be undertaken by 
the United States on the property; 

4. The MillB on behalf of its lessees, licensees, successors and assigns will be 
required to covenant that it shall not hinder or prevent the United States from 
constructing, upgrading, operating, maintaining and monitoring any groundwater 
treatment facilities and groundwater monitoring network or engage in any activity 
that will disrupt or hinder further remedial investigation, response actions or 
oversight activities on the Property or adjoining property; 

5. The MIDB on behalf of its lessees, licensees, successors and assigns will be required 
to covenant that it shall provide written notice to the United States of any subsequent 
sale, assignment or lease of the property, or any portion thereof, and provide contact 
information concerning the new owner or occupant; 

6. The MIDB on behalf of its lessees, licensees, successors and assigns will be 
required to covenant that it shall provide annual written certifications to the United 
States regarding continued compliance with the LUCs implemented through 
transfer deed recordation. 

7. In the event the MIDB, or any subsequent or successive successor or assign (each 
hereinafter ca11ed a "Transferor") sha11 convey any of the property by deed and in 
said conveyance sha1l impose upon the party to whom the property is transferred 
(the "Transferee") the foregoing general LUC implementation and maintenance 
related requirements, duties and obligations, then the Transferee, its successors and 
assigns sha1l be bound by such requirements, duties and obligations and the 
Transferor shall thereafter have no further responsibility with respect thereto. 
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LUC Maintenance: Continued maintenance and oversight of those specific LUCs to be 
implemented via deed recordation will be effected through use of a layering strategy. As 
part of that strategy the Navy or its transferees will undertake the following specific 
actions: 

1. Prior to deed transfer the Navy will brief representatives from both the Memphis
Shelby County Health Department and the City of Millington Planning Commission 
with regards to the elements ofthis LUClP and solicit the support of those agencies 
in assisting the Navy to ensure future LUC compliance; 

2. Prior to deed transfer the Navy will provide a.final copy of this LUCIP to 
representatives from the U.S.EPA, IDEC, the MIDB, the Memphis-Shelby County 
Health Department and the City of Millington Planning Commission. The 
forwarding letter to be sent to the latter two agencies will request written 
confinnation from both that they will assist the Navy with LUCIP compliance to the 
extent such assistance can be provided within the purview of their respective 
regulatory responsibilities and authorities; 

3. The Navy will include a complete description of each implemented LUC in the 
appropriate Statement of Basis (RCRA remedy decision document) pertaining to 
those sites undergoing RCRA corrective action; 

4. Periodic physical inspections of the property to ensure that all LUCs are being 
complied with will be conducted by Navy personnel and reported to both U.S.EPA 
and TDEC at a frequency concurrent with the operation and/or monitoring reporting 
requirements of any I all remedial systems. If no remedial systems will be installed 
and operated on the property, at a minimum, physical inspections of the property 
will be performed by Navy personnel as part of the CERCLA"5-year review process 
for each site where hazardous substance contamination will remain in place. 
Required funding to perfonn such inspections will be progranuned and budgeted on 
annual basis via established Navy budgetary channels. 

5. As noted above, subsequent owners will be required by deed to report annually at 
their sole expense to the Navy with copies to U.S. EPA and TDEC, confinning that 
the LUCs implemented on the property are being complied with. A sample LUC 
Compliance Certification fonn is provided as Attachment 2 to this LUCIP. The 
actual fonn of annual LUC Compliance Certification required for each property will 
be tailored to conform to the LUCs which are applicable to that property. Each 
form will cover a reporting period of one year beginning 1 January and ending 31 
December. It will be required that the certifications be submitted by 1 March of the 
year following the reporting period. 

LUC Enforcement: Should any subsequent owner or user of the property fail to comply 
with any LUC implemented by the Navy, the Navy will pursue all appropriate legal 
avenues available to it to remedy any such non-compliances. Those avenues range from 
informal resolutions with the owner or violator, to the institution of judicial action under 
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the auspices of State property law or CERCLA. Alternatively, should the circumstances 
warrant such, the Navy could choose to exercise its response authorities under CERCLA 
then seek cost recovery after the fact from the person(s) or entity(ies) who violated a 
given LUC. 

In addition to those enforcement avenues which the Navy itself could directly and 
independently pursue, the Memphis-Shelby County Health Department and the City of 
Millington Planning Commission have certain independent zoning and well permitting 
enforcement authorities which could be exercised against any LUC violator. Should the 
Navy become aware that any future owner or user of the property has violated any deed 
covenant requirement over which either of these agencies may have such independent 
jurisdiction, (e.g., the installation of a non-permitted well or change in land use 
inconsistent with established zoning requirements), the Navy will promptly notify these 
agencies of such violation(s) and work cooperatively with them to re-achieve owner/user 
compliance with LUCIP requirements. 

LUC Modification I Termination: Those LUCs or individual elements of those LUCs to 
be imposed by deed recordation may be modified andlor terminated as provided below: 

1. Non-residential Use: The deed restriction to be imposed against future residential 
use of the property will remain in place for perpetuity unless otherwise removed by 
the Navy per agreement with the then current owner of the property, U.S.EPA 
andlor IDEC. In such cases, the requesting property owner will be solely 
responsible for undertaking, at its sale expense, any additional site investigative 
and remedial activities required by U.S.EPA andlor IDEC in connection with 
allowing the desired reuse. 

2. Groundwater: The length of time the deed prohibition against the extraction or use 
of groundwater from the loess and fluvial deposits aquifer shall remain in effect 
depends upon the length of time needed to remediate those groundwaters. Once 
confirmatory sampling has demonstrated groundwater monitoring is no longer 
required and applicable cleanup goals have been met, that specific LUC can be 
removed by the Navy with U.S.EPA and/or TDEC concurrence as part of the 
RCRAICERCLA site close-out process. 

Those specific deed covenant prohibitions relating to the installation of any 
groundwater extraction wells will likewise remain in place until the cleanup goals 
for the loess and fluvial groundwater aquifers are achieved. As with the 
groundwater extraction or use prohibition, removal of this LUC will require 
U.S.EPA andlor TDEC concurrence. Because the permitting of water supply wells 
within the County falls under the purview of the Memphis-Shelby County Health 
Department, the Navy shall advise that agency upon the removal of this prohibition 
on any portion of the transferred property. 
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3. Soils: Those LUCs to be imposed in connection with the fonner disposal area 
(SWMU 8) and landfill (SWMU 60) will remain in place for perpetuity, unless 
removed by the Navy per agreement between the Navy, the then current property 
owner, U.S.EPA amI/or TDEC. In such cases, the future property owner will be 
solely responsible for any additional cleanup activities required by applicable laws 
and regulations for the proposed activity. 

The specific prohibition against the excavation, drilling, or other disturbance of 
soils the areas of known subsurface soils and groundwater petroleum contamination 
(SWMU 5) will remain in effect until the Navy completes all ongoing remedial 
activities and confinnatory sampling has demonstrated that applicable cleanup goals 
have been met. This LUC will be removed by the Navy with U.S.EPA and/or 
TDEC concurrence as part of the RCRAICERCLA site closeout process 
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ATTACHMENT 2 

Sample Annual LUe Compliance Certification 

Property Owner: 

Property Address: 

This Certification covers the year ~ January __ through 31 December -,:-__ 
(note: fonn must be submitted by 1 March of the year following the reporting period). 

Owner Covenants 

1. The owner covenants that use of the property has been limited to nonresidential, industrial 
!commercial uses, or; 

2. The owner covenants that has (i) provided written notice to the United States o( its intent to use the 
property for something other then industrial/commercial use; (ii) provided a description of its plans 
for undertaking any environmental investigation andlor cleanup activities necessal}' to permit such 
a change in land usage; (iii) ensured that such activities did not conflict with any ongoing or future 
remedial activities to be under taken by the United States or in any way serve to adversely affect 
any remedial remedies previously put in place by the United States on the property, and; (iv) 
obtained release by the United States of the non-residential use restrictive covenant previously 
placed in the owner's deed or chain of title to the property 

3. The owner covenants that it has not either constructed nor pennitted another to construct any 
shallow water supply well, or extracted, used or allowed to be extracted or used, eny ground waters 
from either the/oess or fluvial aquifers lying beneath the boundaries of the Property for any 
purpose without having first obtained written approval from the Navy. 

4. The owner covenants that it has not eitherconstrocted nor pennitted another to construct any deep 
water supply well, or extracted, used or allowed to be extracted or used, any ground waters from 
the Memphis aquifer lying beneath the boundaries of the Property for any purpose without having 
first obtained approval ofthe Navy and the Memphis-She/by County Health Deparlmenl. 

5. The owner covenants that it has complied with the provisions of any Health and Safety Plan put 
into effect by the United States in connection with any ongoing or future environmental investigative 
end/or remedial activities to be undertaken by the United States on the property. 

6. The owner covenants that it has not hindered or prevented the United states from constructing, 
upgrading, operating, maintaining and monitoring any groundwater treatment fecilmes and 
groundwater monitoring network or engage in any activity that will disrupt or hinder further remedial 
investigation, response actions or oversight activities on the Property or any adjoining property(ies). 

7. The owner covenants that it has provided written notice to the United States of any sale, 
assignment or lease of the property, or any portion thereof. and provided contact information 
concerning the new owneror occupant. 

I, the undersigned, certify that I am an authorized representative of the above 
named property owner. I hereby certify that the above identified deed covenants 
as applicable, have been complied with for the period noted. 

date signature 
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mail completed fonns to: 

Southem Division 
Nllvlll Facililies Engineering Commlllld 
PO Box 190010 
North Charleston, SC 29419-0010 

u.s. Environmental Protection 
Agency 
Region IV 
61 Forsyth Street 
AUanla, GA 30303 

2 

Tennessee Department of 
Environment and Conservalion 
Memphis Environmental Field Office 
Suite E-645, Perimeter Parit 
2510 MI. Moriah 
Memphis, Tennessee 36115-1520 





FINDING OF SUIT ABILITY TO TRANSFER 

NON-AIRFIELD PARCEL 
NSA MID-SOUTH, MILLINGTON, TENNESSEE 

EXHIBIT "K" 

CORRESPONDENCE/ 
RESPONSE TO 

COMMENTS 
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DEPARTMENT OF THE NAVY 
SOUTHERN IXIIISION 

NAVAL FACIlmES ENOINEERINCI COMMAND 

P.O.BOX10C1010 

2155 EAGlE 0fWE 

NORTHCHARLESTON, s.c. :2Q.411U1C110 

Code 18B2 
12 November 1999 

Mr. Jim Morrison 
Tennessee Department of Environment and Conservation 
Memphis Environmental Field Office 
Suite E-64S, Perimeter Park 
2510 Mt. Moriah 
Memphis, TN 38IlS-IS20 

SUBJ, FINDING OF SUITABILITY TO TRANSFER (FOSn, NON-AIRFIELD PARCEL, NSA MID
SOUTH 

Dear Mr. Morrison: 

Thank you for your comments on the subject FaST, submitted by electronic mail on 12 November 1999. 
Specific responses to your comments are provided below: 

Comment: 

Response: 

Comment 

As will be noted more specifically later, TDEC notes that the residual petroleum 
contamination issue that has been discussed on several occasions does not appear to be 
resolved at this time. As the Navy is £Iv/are, one of the principle pl/rposes of BRAC was 
10 clean up properIiesfor "relae". TDEC is aware that property negotiations have 
occurred between the City of Millington and the Navy that mitigate the necessity to clean 
up some of the residual contamination left behind at theformer NAS Memphis Facility 
before transfer (i.e. non-friable asbestos remaining in some of the old structures). 
However, it is unclear to TDEC whether ar not these negotiations included the additional 
costs that may be incurred associated with the characterization and disposal of 
petraleum contaminated soils once they are disturbedfor purposes of "reuse". If the 
property transfer negatiations included the above noted additional costs, then the issue is 
resolved to the satisfaction ofTDEC with respect to the Navy'sfuture liabilityfor the 
cleanup. However, if these additional costsfor petroleum cleanl/p were not factored into 
the property transfer negotiations, then it is TDEC's position that the Navy is liablefor 
all future costs associated with the characterization and disposal of these contaminated 
soils upon their disturbancefor the purposes of "reuse." The basis for this position is: 
Suppose, the Navy elected to keep this property and decided 10 reuse itfor a building site. 
At the lime the Navy began to disturb the soil for this reuse purpose, and noted or knew 
of contamination present at this site. The Navy would be responsiblefor the 
characterization of the soil to determine if that soil needed any additional disposal 
requirements. 

Your comments regarding the petroleum issue will be will be included in the FaST, 
Exhibit "K". 

TDEC is also concerned that none of the property is designated "White" in the Non
Airfield FOST. Although TDEC is aware and understands the Navy's concern over 
Dieldrin in surface soil, it is not accurate to indicate that the Dieldrin contamination 
resultedfrom "storage, release, migration, and/or disposal activities" as suggested by 
the "light green color" designotion. Due to the low contaminant levels detected in base 
wide soils, and the fact that TDEC is under the impression that this soil contamination 
was the result of "normal" pesticide applications, it is excluded as a contaminant of 
regulatory concern. As was discussed in the August meeling between the Navy, City of 



SUBl: FINDING OF SUITABILITY TO TRANSFER (FOST), NON-AIRFIELD PARCEL, NSA MID
SOUTH 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Milling/on, TDEC, Qnd EPA. the need to place notificationirestriclNe covenants on 
properties with no known environmental problems places an undue burden on the City of 
Millington JDB in its efforts to make Ihis a viable business development, The concerns 
over Dieldrin in surface soils can he addressed, but/he lack of Q White classification ;s 
troubling. TDEC notes that the "light green color" designated to 0/1 of the Northside 
trans/erable property should have been used more judiciously. 

From the initial stages ofthe BRAe process, it was know that the intended reuse oflhe 
property was for industrial purposes. This knowledge fonned the basis for the 
investigative approach undertaken by the BRAC Cleanup Team, and was a decision 
reached by consensus by team members, including TDEC. It was determined that the 
level of sampling and effort required to prove a "white" classification to TDEC was 
unjustifiable given the known past uses of the facility and the intended reuse by the city. 
The BRAC Cleanup Team's consensus was to classify the property as "light green", as it 
acknowledged that the property was not pristine, but did not preclude transfer or interfere 
with the intended reuse. 

Sec/ion 4.0 (b), thirdfull paragraph, page 4 of 14. To avoid any potential ambiguity, 
TDEC strongly suggests replacement of the sentence, which begins "This notice ... "with 
the following: 

This notice will be provided because a disturbance of soils in the areas of suspected 
residual contamina/ionfrom the petroleum releases could lead to generation of a 
solid waste. Petroleum-con/aminated soils are exemptfrom the regulatory definition 
of solid waste i/below 100 ppm TPH; otherwise, the soils are considered a solid 
waste. The soils in these areas may exhibit characteristics such as odor or staining, 
and thereby provide a basisfor further characterization through sampling and 
analysis. On-site disposal is not af/owed unless the soils are treated 10 below 100 
ppm TPH. Soils above 100 ppm are to be handled as a special wastefor disposal at 
a permittedfacility. The 1,000 ppm soil clean up standard applied as an ARARfrom 
the TDEC-UST program was based on the permeability of undisturbed soil, and is 
not relevant to the issue of the regulatory status of distllrbed soil. 

Given· the lack ofa written policy from TDEC on this issue, the Navy feels that the 
current wording in the FOST is sufficient. 

Section 4.0 (b), Table 2, page 4 of 14. This table notes that SWMU 5 and site N-12 have 
a BRAC classification of red. However, in Exhibit E, the Environmental Condition of 
Property Map notes these as dark green. Please clarify. 

The classification of SWMU 5 and N-12 are red due to groundwater contamination. The 
Environmental Condition of Property Map indicates areas with groundwater 
contamination (such as SWMU 5 and N-12) with a red cross-hatched overlay (overlaying 
the surface and subsurface soil classification). This system of layering allows for the 
portrayal of more infonnation on the map; however, the ''worst'' color takes precedence 
when describing the overall condition of the property. 

Table 6, page 9 of 14. There is a reference in the caplion /0 "40 CRP'; il should be "40 
CFR". 

Text in the table has been changed as noted. 



SUB): FINDING OF SUITABILITY TO TRANSFER (FOSn, NON-AIRFIELD PARCEL, NSA MlD
SOUTH 

Comment: 

Response: 

Table 6, page 9 of 14, SWMU 8. This area had pesticide-contaminated soils placed 
there. It should be noted here under known substances. 

Dieldrin-contaminated soil was remediated (removed and disposed) at SWMU 8; 
however, a calculation of the volwne removed indicates that it does not warrant reporting 
under 40 CFR Part 373 (i.e., the total quantity removed was calculated to be less than one 
pound - the "reportable quantity" for dieldrin). 

Thank you for your efforts in this matter, and please contact me at (803) 820-5610, email: 
porterdl@efdsouth.navfac.navy.mil, should you have any questions. 

Copy to: Ms. Tonya Barker 
Naval Support Activity Mid-South 
Code OIOI 
5720 Integrity Drive 
Millington, TN 38054-5045 

Sincerely o_ur~ 

David L. Porter, P.E. 
BRAe Environmental Coordinator 
NSA Mid-South 

Mr. Brian Donaldson, Remedial Project Manager 
u.s. Environmemal Protection Agency 
Region IV 
Code BDIFFBIBRAC 
61 Forsyth Street 
Atlanta, GA 30303 



Comments received via electronic mail on /2 November /999 from: 
Mr. Jim Morrison, Remedial Project Manager 
Tennessee Department of ErIVironment and Conservation 
Memphis ErIVironmental Field Office 
Suite E-645, Perimeter Park 
25/0 Mt. Moriah 
Memphis, Tennessee 381/5-1520 

General Comments: 

The organization of both the Airfield and Non-Airfield FOSTs, specifically the use of tables in them to 
make the types of contamination located on the different parcels is vel)' clear. Goodjob Mr. Porter, it is 
vel)' well done. 

As will be noted more specifically later, IDEC notes that the residual petroleum contamination issue that 
has been discussed on several occasions does not appear to be resolved at this time. As the Navy is aware, 
one of the principle purposes ofBRAC was to clean up properties for "reuse". TDEC is aware that 
property negotiations have occurred between the City of Millington and the Navy that mitigate the 
necessity to clean up some of the residual contamination left behind at the fonner NAS Memphis Facility 
before transfer (i.e. non-friable asbestos remaining in some of the old structures). However, it is unclear to 
TDEC whether or not these negotiations included the additional costs that may be incurred associated with 
the characterization and disposal of petroleum contaminated soils once they are disturbed for purposes of 
"reuse". If the property transfer negotiations included the above noted additional costs, then the issue is 
resolved to the satisfaction ofTDEC with respect to the Navy's future liability for the cleanup. However, if 
these additional costs for petroleum cleanup were not factored into the property transfer negotiations, then 
it is IDEC's position that the Navy is liable for all future costs associated with the characterization and 
disposal of these contaminated soils upon their disturbance for the purposes of "reuse." The basis for this 
position is: Suppose, the Navy elected to keep this property and decided to reuse it for a building site. At 
the time the Navy began (Q disturb the soil for this reuse purpose, and noted or knew of contamination 
present at this site. The Navy would be responsible for the characterization of the soil to determine if that 
soil needed any additional disposal requirements. 

IDEC is also concerned that none of the property is designated "White" in the Non-Airfield FOST. 
Although IDEC is aware and understands the Navy's concern over Dieldrin in swface soil, it is not 
accurate to indicate that the Dieldrin contamination resulted from "storage, release, migration, andlor 
disposal activities" as suggested by the "light green color" designation. Due to the low contaminant levels 
detected in base wide soils, and the fact that IDEC is under the impression that this soil contamination was 
the result of"norrnal" pesticide applications, it is excluded as a contaminant of regulatory concern. As was 
discussed in the August meeting between the Navy, City of Millington, TDEC, and EPA, the need to place 
notificationlresoictive covenants on properties with no known environmental problems places an undue 
burden on the City of Millington IDB in its efforts to make this a viable business development. The 
concerns over Dieldrin in surface soils can be addressed, but the lack of a White classification is troubling. 
TDEC notes that the "light green color" designated to all of the Northside transferable property should have 
been used more judiciously. 

Specific Comments: 

I. Section 4.0 (b), third full paragraph, page 4 of 14. 

To avoid any potential ambiguity, TDEC strongly suggests replacement of the sentence, which 
begins "This notice ... " with the following: 

This notice will be provided because a disturbance of soils in the areas of suspected residual 
contamination from the petroleum releases could lead to generation of a solid waste. 
Petroleum-contaminated soils are exempt from the regulatory definition ofsolid waste if 
below 100 ppm TPH; otherwise, the soils are considered a solid waste_ The soils in these 



areas may exhibit characteristics such as odor or staining, and thereby provide a basis for 
further characterization through sampling and analysis. On-site disposal is not allowed 
unless the soils are treated to below 100 ppm TPH. Soils above 100 ppm are to be handled as 
a special waste for disposal at a permitted facility. The 1,000 ppm soil clean up standard 
applied as an ARAR from the TDEC-UST program was based on tbe permeability of 
undisturbed soil, and is not relevant to the issue of the regulatory status of disturbed soil. 

2. Section 4.0 (b), Table 2, page 4 of 14. 

This table notes thai SWMU 5 and sile N-12 have a BRAC classification ofred. However, in 
Exhibit e, the Environmental Condition of Property Map notes these as dark green. Please clarify. 

3. Table 6, page 9 of 14. 
There is a reference in the caption to "40 CRF'; it should be "40 CFR". 

4. Table 6, page 9 of 14, SWMU 8. 
This area had pesticide-contaminated soils placed there. It should be noted here under known 
substances. 



STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

MEMPHIS ENVIRONMENTAL FIELD OFFICE 
SUITE E-tJ46, PERIMETER PARK 

2510 Mr. MORIAH ROA,O 
MeMPHIS, TENNESSEE 3811601620 

November 10, 1999 

Mr. David Porter 
Southern Division, Naval facilities Engineering Command 
21SS Eagle Drive, PO Box 10068 
Cllarleston, SC 29411-ll068 

Ro: mEC Cornm.ents: 
• Draft Finding of SuilablHty to TzansCtr (FOST) Noo-Aidield. (October. \999) 
• Draft Finding ofSuilability 10 TzansCtr (FOST), AIrfield (October. \999) 
For NavarSuppon Activity Mid-Soulb, Millingloo, Tennessee, DSF #79-719. co 82 

Dear Mr. Porter. 

The. Tennessee Department ofEDVirorunent and Comervation (IDEC), DivUton SuperfuDd. (DSF) 
Environmental Assistance Center - Memphis (EAC-M) has reviewed the above DOted doc:u:mmtts for the 
NAS Memphis Site (#79·719). Both general and specific ~mments regarding these documents arc 
allached 10 this communiqu.!. 

Shonld you have any questions or con=ns regarding"'«' approvnIs pi .... call me at (901) 36S-7958, 

~~. 

~W,Morrlsoo,P.~. 
AssIstanl Manager. DSF 
Environmental Assistance Center - Memphis 
Tennessee Division of Superfund 

c: DSF, NCO, File 
DSF. EAC-M, File 
Brian Donaldson 

United States Environmental Protection Agency 
Region 4 
Federal FaciUties Branch 
Atlanta Federal Center 
100 Alabama Stree~ S.W. 
Atiaota, GA30JOJ-JI04 



TDEC Comments on Both Airfield and Non-Airfield FOSTS. 

General Comments: 

The organization ofboth the Airfield and Non·AirfieldFOSrs, specifically Ibe use ofUlbles In them to 
make the types of conramfnation located on the different pm:elJ: is very clear. 

'IDEe notes that the Isrrue on who is respollSible for the resIdual petrOleum ~Dtamimtion 8l NAS 
Memphis. discussed on sevemJ. occasions, does not appear to be resolved. at this time. As the Navy is 
8\l'3re, one of the principle purposes ofBRAC was to d.ean up these SUlpIus properties for "reuse". IDEe 
ts awart that property negotiations have oa:uned between the City ofMiIllngtQn ami the Na'W}' that 
mitigate Ihe necessity to clean up 5Clme of the resIdual contaJDination left behind. 81 the former NAS 
MemplUs FacilLty before traD.Sfer (le. non-friable asbestos remainlng.ID some of the old &tnJCturer;). 
Hov.'cver, it Is unclear to IDEe wMthcr or not these negotiations speci6.ca1ly included. the addldonal cost5 
that may be incurred associated. with the characterizaticm and disposal of the remaining petroleum 
coDtaIninated soils once they are dlstulbcd for purposes of:m&G". If, the ptops:rty transfer negotiations 
between the Navy and the City ofMilIington speanc:ally intlucled. Ebc above nott.d additioDBI cleanup 
costs. then the issue of me Navy' S future responsibi.1Uy for cleanup costs is resolved.. However. Jf lhe 
addlUo.aal cost for petroleum. cleanup was opt factored into tbc property tmnsfer negotiations, then it is 
TDEe's position that lbe Navy is re5pOnsible for any and all future CO$IS associated with charactc:tization 
and possible disposal of these contaminated solis upon their disturbance for tho porposes of ~ OJ 

The basis far IDEe's position on this issue is primarily due 10 the IollowinJ lines oflogic: 

l.} Suppose that the Na'Y had eIected to keep this pzopeny and decided 10 ..... it for a buildlng silo .... 
after it had been cleaned. up to the current mEe permeability standards. (When petroleum 
contaminated soil become.J dislrubed, the TDEC permeabJllcy slandJH'd of JOOO·ppm Is no longe" 
appllcable; the lOO-ppm cl8Q71Up standard would come I" If) Vlict.) AJ. the time the Navy began to 
disturb soU forthe PU7pose of reuse and either knew of or suspected petnlleum contamlD.9II011 present 
at that site. the: Navy would be liable for allditioDal cbamcleriw..loa. of the soil to cleteIIDille whether or 
not the ,oil needed:my addilional disposal requIrements. Underthis seenano. a1 thai time tha Navy 
would be xesponsible for these additional costs :myway. 

2.) From. the vexybeginning of the BRACprocess at NAS Memphis. andOD.numerouJ occasions since, 
Navy _ese_ves have stated to both mEC and City ofMllJlngton oII\cials, thai the Navy would 
always be responsible fo. cleanup of:my residual contamination that was directly atllibutable to pa&t 
NAS Memphis opeI8U .... II .... with this understanding lhal mEe, In good filith, bas expedlted the 
cleanup process for this federal facility. mEe only asks that the Na'Y now hlmo. its past statements 
and pledges to the local coIlllDWlity and 10 the State ofTemu:sscc in this maner. Moreover, it is not 
fair lb. the Na'Y to push the .. costs onto the local COl1lIIllIl1ity In the "EI ..... nth Hour" of the property 
transfer process. 

mEe is also concerned thaI Don. ofth. propeny is designated "While" In the Non·AiIfield FOST. 
Although IDEC is aware 8lld understands the Navy's c:oncem over DIeldrin in surface soil, it shculd. be 
noted that it is not accurate to indicate that. the Dicldrln contaminatioo n:su1tcd from "storage. release, 
mlSllltiOn, and/or disposal activities" as suggested by the "light __ color" designation. Due 10 the low 
contarninaDlI~ detected in base wide soils, aod the fact that mEC is 'Ill1der the impIcssJon that this soil 
conlaminaJjon was the result oC"nonnal" peslicll;!e applications. D!e1drln tbm. becomes excluded as a 
CODtaminant ofregulaIory concern. As was disalssed In the August meeting between the Navy, City of 
Millington, 'IDEe, and EPA. the need to place notification/restrictive c:ovenanlS on prapenies wi1h DO 
known environmerttal probletllli places an Wldu. burden on the City of Millington !DB In its efforts to make 
this a viable business development. The concerns over Dieldrin in surface soils can be addressed, bu:t the 
lack ofa While oIassification is troubling. mEe notes that the "light __ color" deslgnalCd to all of the 
Northside transfemble propen:y should have been used more Judiciausly. 



Spccific Comments: 

lion-AIrfield FOST; 

1. Scotio. 4.0 (b), thin! full p_h. page 4 of 14. 

To """id anypotenllal ambiguity, IDEe strongly "' ...... "'1'laoement of the semence, wbi<h 
begillll "This notice ..... with the following: 

This DOtlce wDl be provided because a disturbance of soillill the areas of Inlpected ftlidual 
contamination from tbc petroleum rele.aJes could lead to IcaeratioD of a ,oUd wane. 
Petroleum-coutamlnated lOlls arc cumpt from the regulator)' derWOOD of JOlld wute if 
below 10o.-ppm TPB; otbenrlse, the solll are coalldeftd a IOlid "ute. The aoili to these 
area! may exhibit cbarac.teristia such as odor thereby pl"Ol'ide a basil for 
further characterization through aampllag aad aaalyslL 
unleu the IOU, are treab:d to below 100 ppm TPH. sonl are as 
a IpedaJ w8Jte for dllpoaal at a permitted fadlity. The l.ooo.ppm 1011 dt.:aD up standard 
applied u an ARAR from the TDEC-UST pro&ram wu bued on the permeability or 
andlsturbed soli, and 11 DOt relevant to tbe tuuc of the replatory statui of cUstu.rbed eoil. 

2. Section 4.0 (b), Tabl. 2, page 4 of 14. 

Thi. table notes that SWMU 5 BIld sltc N-12 have a BRAe _cation ofrod. However, In 
Exhibit B. the EnviItlnmental Condition ofPropeny Map notes these 85 dark green. Please clarify. 

3. Tabl. 6, page 9 of 14. 
There is a refmncc in the caption to "40 CRF'; it should be "40 CPR-. 

4. Table 6, page 9 ofl4, SWMU 8. 
This area bad pestlcide-contaminated soils placed there. It ihould be noted here under knO'Ml 
substances. . 

Airfield FOST; 

I. Sectioo4.0 (b), second par.lgraph full par.lgtoph. 

To avoid .. y potential ambiguity, IDEe strongly suggests "'1'lacemont ofth. sentmce, wbl<h 
begins "This notice ... " with same 'Wording as suggested in the above Non·A1rfie1d. POST commm:ll.l. 

2. Seetion 4.0 (b), Table 2, 

The SWMU 15 BRAe classificationhere is noted as yellow. Should nnt this SWMU also be 
designated as red since it is also ta!lIBJninate4 with benzene in loeos aDd will be falilng nruIcr the 
Loess CMS, as is SWMU~? Also, mould nol the adjacent North FUd Farm be also noted here In 
this table for &1mi1ar reasons? Please clarify if appropriate. 

3. This document did not have an Environmental Condition ofPropeny Map lncIuded with it In 
Exhibit B. Please include it with final vmJcm with any changes thaI need to be tncorporaIed as a result of 
the above general and specific commen15. 
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OEPARlMENT OF THE NAVY 
~""""" 

NAVAL FACU1IEB elQlNEalNO CClIIIMANl 

P.O.BOXtIlOO1D 

2155 EAOLE ORM:: 

NORTH CHARLESTON, ac. 2IM111«110 

Code 1882 
09 November 1999 

Mr. Brian Donaldson, Remedial Project Manager 
U.S. Environmental Protection Agency 
Region IV 
Code BDIFFBIBRAC 
61 Forsyth Street 
Atlanta, GA 30303 

SUB]: FlNDJNG OF SUITABILITY TO 'lRANSFER (FOST), NON-AIRFIELD PARCEL,NSA MID
SOUTH 

Dear Mr. Donaldson: 

Thank you for your prompt review and provisionally concurrence with the subject FOST. Specific 
responses to your comments in your letter of8 November 1999 are provided below: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Groundwater at background well clwter number 5 is contaminated by 
tetrachloroethylene a/levels abuve MCLs. 11 is EPA's view that, since the groundwaler 
at this location is likely to requirefurlher characterization and remediation, it is 
inappropriate to give the statu/Drily-mandated covenant under CERCLA § 
120(h)(3)(A)(ii)(l), that all remedial aelion necessary to protect human health and the 
environment has been taken. This covenant must be given at the time of transfer, or else 
deferred, with apprava/ of the Governor, under the Cavenant Defe"al Request 
procedures o/CERCLA § J 20(h)(3)(C). Since neither avenue is being taken with regard 
to the property at well cluster number 5, the l1'ansfer is premalUre. EPA noles that the 
Land Use Conl1'ollmplementation Plan (LUCIP) describes a system incorporating deed 
restrictions and local regulatory oversight by the Memphis-Shelby County Health 
Department in prohibiting the drilling of wells/or aTlJl purpose in this area. This effort. 
while affording interim protection to users of the properly, does nol, at this time, satisfy 
all necessary remedial action. 

Your concern regarding the area at background well cluster number 5 is noted, and your 
comment will be included in the FOST, Exhibit ''K''. Also, Tables I and 7 in the FOST 
have been edited to clarify that additionaJ remedial action may be necessary, and that 
IDEC is pursuing this issue with the potentially responsible party through their 
Superfund program. 

FOST Table /. This table should include Background Well Cluster #5 as an area 
requiringforther action. 

Tables 1 has been edited to clarify that additionaJ remediaJ action may be necessary. and 
that TDEC is pursuing this issue with the potentially responsible party through their 
Superfund program. 

FOST Table 6. Pesticides were stock-piled at SWMU 8. This should be included in the 
known substances for Quitclaim Deed #1. 



SUB!: FINDING OF SUITABILITY TO TRANSFER (FOST), NON-AIRFIELD PARCEL, NSA MJD
SOUTH 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Respon~e: 

Comment: 

Response: 

Dieldrin-contaminated soil was remediBted (removed and disposed) at SWMU 8; 
however, a calculation afthe volume removed indicates that it does not warrant reporting 
under 40 CFR Part 373 (i.e., the total quantity removed was calculated to be less than one 
pound - the ''reportable quantity" for dieldrin). 

Page J J 0(14, last sentence. FDEP should he changed to TDEC. 

Text has been changed as noted. 

FOST. Table 8. This should he re"Jised to indicate that residential use is allowed/or 
ParcelB. 

Table has been changed as noted. 

Exhibit /. Page 2, 1" paragraph. This paragraph states that there are no water supply 
wells in IhefluviaI deposits aquifer on or within one mile of the base. With the 
installation a/the well althe new nursery near Highway 51 and Shipp Road, this 
statement should be changed This new well is within one mile o/the base and known 
fluvial deposits groundwater contamination In addition, although the well on the 
McNamara property is not CUl7'ently in use, it is a water supply well within one mile 0/ 
the property boundary and should be mentioned in this paragraph 

The text has been changed to read as follows: "There are no water supply wells in the 
fluvial deposits aquifer on the base. There are two known fluvial wells within one mile 
of the base; one of which is not in use, the other a newly installed weU for irrigation 
purposes." 

Exhibit J, Land Use Control Implementation Plan aUCIP). Groundwater Related 
Restrictions. The intention of the second sentence appears to be (1) to prohibit the 
drilling of wells through AOC A and near Background Well Cluster #5 into the Memphis 
Sands or deeper aquifers and (2) to aI/ow drilling into the Memphis or deeper Aquifer 
eLsewhere only if double·cased and grouted and installed in a manner to preclude the 
potential/or dowrrward migration of contamination into deeper aquiferes) and only with 
prior authorization 0/ the Navy. The wording. howeller, is confusing. Please consider 
the/ollowing language in substitution.' 

The installation of any wel//or the extraction 0/ groundwater from 'he Memphis 
Sands or any deeper aquifer underlying the property will not be prohibited on 
the requisite conditions that the well is double-cased and grouted, is instafled in 
a manner to pree/ude the potentialfor dowrrward migration of contamination 
into the deeper aquifer(s), is not located in Background Well Cluster #5 or AOe 
A areas, and has prior written authorization from the Navy. In the areas of 
Background Well Cluster #5 and AOe A, depicted in Attachment 1, the 
installation 0/ any such wells is prohibited. 

The suggested language has been incolporated in the LUCIP. 



SUB): FINDING OF SUITABILITY TO 1RANSFER (FOST), NON-AIRFIELD PARCEL, NSA MID
SOUTH 

Comment: 

Response: 

Comment: 

Response: 

Exhibit J. LUG/P, LUe Maintenance, pA. EPA analyzes the suitability of the transfer 
based, in port, upon the viability of/he layering scheme envisioned by the LUG/P. 
Written confirmationfrom, and not merely a request/a, the Memphis-Shefby County 
HealIh Department and the City of Millington Planning Commission will evidence that 
viability. Corrversalions between the Navy, TDEC. EPA and the above agencies indicate 
that the local regul%ry agencies will accept the responsibilities to monitor and enforce 
the land use restrictions within their pUT'IIiew. 

Noted. Copies of confirmations from local agencies will be provided to EPA when 
received. 

EPA notes that, prior 10 its execution and recordation, the Navy will prOVide a draft copy 
of each deed to afford an opportunity to review the LUC-reJated pravisions 

Noted. Draft deeds will be forwarded for review when completed. 

Thank you for your efforts in this matter, and please contact me at (803) 820-5610, email; 
porterdl@efdsouth.navfac.navy.mil,shouldyouhaveanyquestions. 

Copy to: 

Sincerely yours, 

~~ 

Ms. Tonya Barker 
Naval Support Activity Mid-South 
Code 0101 
5720 Integrity Drive 
Millington, TN 38054-5045 

Mr. Jim Morrison 

David L. Porter, P .E. 
BRAC Environmental Coordinator 
NSA Mid-South 

Tennessee Department of Environment and Conservation 
Memphis Environmental Field Office 
Suite E-645, Perimeter Park 
2510 Mt. Moriah 
Memphis, TN 38115-1520 
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November 9. 1999 

W"'.""lfOIOTON, D.C. 

EH263912945US 

Commanding Officer. Southern Division, 
Naval Facilities Engineering Command 
(Anention: Code 18B2) 

VIA U.S. MAIL AND EXPRESS MAlL 

P.O. Box 190010 
NOM Charleston, SC 29419·9010 

RE: Tran.fer ofNSA Mld·South BRAC Property, Millington, Tenne"ee 

Dear Sirs: 

On behalf of my clien~ the Industrial Development Board of the City of Millington ("IDB"). and 
pursuant to the Public Nouce published in the Comm.,./a/ Appeal on October 24, 1999. lam submitting 
the following written comments to the Draft Finding of Suitability to Transfer fur the Non·Airfield Parce~ 
Naval Support Activity Mid.South, Millington, Tenne .. ee ("FOST'~: 

1. In Table 4 and in Tabl. 5. at pages 6 and 7 of the FOST, with respect to Quitclaim Deed No.5, 
the references to Building N·207 should be corrected to read 'N·208." (In point of ract. ,ince 
Building N·208 has already been demolished. it would be more appropriate to delete both of these references • 
in their entirety. With respect to Quitclaim Deed No.6, the leferences in Tables 4 and S to Building N·12 
should likewise more properly be deleted since such bwldinghas also been demolished.) 

2. In Section 5.0 (b) of the FOST, please add a comma followed hy "as set out in Table 6 below" 
at the end of the first .entence. The purpo.e of this change is to make the FOST more specific that it is tbose 
certain locauons set out in Table 6 for Which hazardous substance notices are to be given. 

3. In Table 7 at page 10 of the FOST, with respect to Quitclaim Deed No.6, please review and 
correct the acreage of the "Remaining Parcel/' which ls erroneomlly Slated to be 14.55 acres:. The area of 

MR.C1. 492142 II 
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Commanding Officer, Southern Division, 
Naval Facilities Engineering Command 
(Attention: Code 18B2) 
November 9, 1999 
Page 2 

property to be conveyed by Quitclaim Deed No.6 which is not included in AOe A is considerably Ie" than 
14.SS acre •. 

4. The initial clause of Section 5.0 (d) at page 10 of the FOST should be changed to read; 

Each Quitclaim Deed to be provided to the IDS with respe<(t t9 proDenv covered by the 
NavY! Covenant Deferral Request ps approved by the Governor o(Tennessej will contain 
the following access clause as to the property covered by such Cov~nant Deferral Reguest: 

In addition, at the end of Section S.O (d) of the FaST, the following language should be added: 

As to any property not covered by the Navy's Covenant Deferral Request, each Quitclaim 
Deed to be provided to tholDB will contain the following access clause: 

The Grantee covenants that tho Grantor shall have acce .. to the Property in 
any case In which a response action or corrective action is found to be 
necessary aIIer the date oftbis Deed and shall·have access where necessary 
to carry out a response action or corrective action on adjoining property. In 
exercising these rights of acce8S~ except in the case of imminent 
endangerment to human health and the environment, the Grantor (a) shall 
give the Grantee or the then-ownor of such property reasonable prior written 
notice of the actions to be taken related to such response or corrective actions 
and of the areas alfected, and (b) shall make r.asonable effOrts to minimize 
interference with the ongoing use of the ar .... Furthermore, the Grantor and 
the Grantee (on behalf of it. elf. its succe.sors and assigns) agree to cooperate 
in good faith to minimize any conflict between necessary envirunmental 
investigation and remediation activities and the Grantee's, its successor's or 
assignee'. use of said areas. Any inspection, survey, investigation, or other 
response, corrective or remedial action undertaken by Grantor will, to the 
maximum extent practicable, be coordinated with repre,entatives designated 
by the Grantee or the then-owner of the property. 

The reasons for the changes are that the foregoiDg access clause is the same (or substantially the same) as 
that proposed by the Na'Y in paragraph l.b of its draft Quitclaim Deed dated 07121/99, and fully satisfies 
the requirements of42 U.S.C. § 9620(h)(3)(A) and 42 U.S.C. § 9620(h)(4)(D)(ii). The more onerous access 

MXC1 .921&1 v 
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clause presently set out in Section S.O (d) of the FOST is required only with respect to the property covered 
by the Navy's Covenant Deferral Request and, if employed for the remaining property for which the 
CERCLA Covenant is given. might unduly and unnecessarily impair or restrict the planned redevelopment 
and us. of such propeny, which is, of course, tho purpose underlying the d.signation oflhe property as an 
economic development conveyance. For these reasons, the IDB strongly urges tbe fOl'egoiny modifications 
to the language of the FOST. 

5. The Indemnification Clause 'et oUl in Section S.O (I) of the FOST should be amended to read as 
!"lIows: 

'The federal government will indemnify Bnd hold harmless the IDIl. any other person or 
entity that acquires Ownership Of control of any portion of the Sybiect Property. and any 
succes,or. assignee, transferee. tender or lessee of any arIDe foregoing from fatule financial 
titrbHity anY suit. claim, demand or actif,n. liabilitY. judSment cost or other fee arising out 
orany claim for personal injury or property damage <including death, illnesS, or loss o[g[ 
damage to 2roDcrty Qr economic loss) which might result from the presence of any 
environmental contamination which may be found on the Subject Propeny relative to 
Depanment of Defense usc to the cxtentauthorized by Seotion 330 of Public Law 102-484." 

The language presently set out in the FOST is much narrower than that required by Section 330 of the 
National Defense Authorization Act of 1993, as amended (pub. L. No. 102-484), and should be modified 
to reOect more accurately the Navy's indemnification obligations thereunder. The IDB believes that since 
the various disclosures of environmental issues win be recorded in the real estate records as part of the 
Quitclaim Deeds, it is equally important to set out more fully in the recorded deeds the Navy'. statutory . 
obligation to protect the IDB and subsequent owners against environmental risks. This approach should help 
alleviate concerns of persons or entities proposing to purchase property for development and. therefore, 
furthers the economic development conveyance goals envisioned for the property. 

6. In Table 8 of the FOST, the following changes should be made: 

(a) If remediation of the Turkey Shoot Area is completed prior to transfer of the propeny by 
Quitclaim Deed No.3 (as the Navy has represented that it will be), the restriction in Table 8 against intrusive 
activities without prior approval should be deleted. 

M RCL '92142 ... 
1),0 lillO/1m 



L~"""~ .- -- .-'-~ •• _---

Commanding Officer, Southern Division. 
Naval Facilities Engineering Command 
(Attention: Code 18B2) 
November 9, 1999 
Page 4 

(b) As to SWMU 5 (to be conveyed by Quitclaim Deed No.4), the nature of the restriction on us. 
ofthe property is unclear. If the restriction is to be against intrusive activities without prior approval (as in 
the case of SWMU 8 and SWMU 60), the language ofTablc 8 should be modili.d to so indica ... 

(c) For Quitclaim Deed No.8, the language under the 4" column ("Type of Reuse Allowed') should 
be modified to read "No Restrictions on Type of Use. " 

7. The Lead-Based Paint Disclosure Statement set out at Exhibit "F" to the FOST should be deleted 
in its entirety, and the Lead-Based Paint Disclosure Statement which is attached to this letter a. Exhibit 'F" 
should be substituted in lieu thereof. The reasons for this change are that (a) the Lead-Based Paint 
Disclosure Statement should more closely match the A:!bestos and PCB disclosure statements attached as 
Exhibits 'E" and "G' to the FOST, (b) the Lead-Based Paint disclosure (like the Asbestos and PCB 
disclosures) may appropriately be given as a deed attachment, rather than a separately-signed document, and 
(c) certain language in the Lead-Based Paint Disclosure Statement (relating to "bid openings" and "tender 
offers") is simply inapposite in the context of the deeds to theIDB. 

8. In Exhibit "I" to the FOST, the disclosure for the Fuel Farm (Quitclaim Deed No. J) should b. 
corrected. According to the heading at the top of the Exhibit, a single asterisk (.) indicat., "storage" and 
a double asterisk (0') indicates "release." The IDB has received no indication or evidence of a release of 
the identified substances over an area of6.71 acres. If the intent i9 to give notice of storage of the substances 
on 6.71 acres ofland, the double asterisks (") should be-changed to .ingIe asterisks (0). If the intent is to 
discl0'. a rele .. e of these substance., the acreage referred to in Exhibit "I" should be changed to reflect the 
far smaller areas designated as Map Identification Nos. 10 and lIon the Petroleum Notification Map 
attached a. Exhibit "0" to the FOST. 

9. The Land Use Control Implementation Plan ('LUCIP") which is attached as Exhibit "J" to the 
FOST should be amended (beginning with the third paragraph on page 3 of the LlICTP) to read as follows: 

In addition to the above delineated use restrictions, the following general LUC 
implementation and maintenance related requirements will be incorporated into each of the 
deed. (exceP! as otherwiss Soetipsd below) which will convey the Non-Airfield Parcel to 
theMIDB: 

1. The MIDB on behalf of its lessees, licensees, succes~ors and assigns wiU be 
required to covenant that in the event the M1DB or such other purty(i.,) 
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desires to use the property 'Qther than the property cOlIycxcd,by Ol!yclaim 
peed #8) for any use other than industrial" OiCommerciill Qr rccrtmtw.nru use, 
then the MJDB or such otber party(ies) shall petform, ilt its {Iheir ,010 c<"t 
and expense, all additional environmental remedialion rcquired by luw ur 
applicable regulatory authorities for such other uses and shall further comply 
Vrith all laws. rules, regulations and ordinances pertaining thereto. 
Permissible industrial. 50mmercial gf recreational HSCs.,.iihall al~Q_includc 
office use and any similar Use incidental to the aforemt;,ntipned ,'Isc~!i!.~uch 
incidental use is permitted by applicable reaulatory ,&lJllUrities ~i.thout 
requiring funher environmsntal remediation bcyo,pd tn~.r, .rem~![£~ fp,r 
industrial. commersial or recreational use gfWe 2coRc,W4 

2, The MIDB on behalfofits lessees1licensees, successors llnd a:-;sign$ will be 
required to covenant that it will (i) provide written notict: to thl,} Uniled States 
of its intent to use the property (other than tpe prppt:!JX !.:P,Hyt:wd bi: 
Ouitclaim Deed #8) for anything other than industrial, CO!TI!m~rciul or 
recreational use (ii) provide a description of its plans for undertaking any 
environmental investigation audior cleanup activities necessnry to permil 
such a change in land usage, and (iii) ensure that such aClivities will nOI 
conllict with any ongoing or future remedial activities. to be taken by the 
United States or in any way serve to adversely affect any n:medial rCJlIl~die~ 
previously put in place by the United States on the property; 

These revisions are consistent with the language in paragrapb I on page 2 of the LUCIJ' (as well .. , our. 
verbal understandings with you) and arc necessary in order to prevent uncenninty and confusion in the 
recorded deeds. 

10. A new paragraph should b. added following paragraph no. 6 at page 4 ofthcl,UClP. reading 
as follows: 

M:RCl. 4921"2 v 
0.0 11I10I1!!9'] 

In the event that the MIDBI or any subsequent or succe~ivc 
successor or assign (each hereinaner called a "Tran,feror") ,h.1I 
convey any of the property by deed and in said conVC}'llncc shall 
impose upon the party to whom tbe property is transferred (the 
"Transferee") the foregoing requirements. duties and obligaliol1s, then 
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the Transferee, its successors and assigns shall be hound by ::Iuch 
requirements, duties and obligations and the Transferor shuH 
thereafter have no funher responsibility with respect thereto. 

11. The fallowing sentence should be added after the second sentence of paragraph no. 5 011 page:: 
5 of the LUCIP: 

The form of annual LUC Compliance Certification will be modiJiod a, to 
each property to conform to the LUCs which are applicable to that property. 

The reason for this cbange is that the sample form ofcertificatc contains provisions which arc n(lt applicable 
to all propertie,. For example, neitber paragraph I nor 2 is applicable to Deed N,J. H; paragr.ph 2 is not 
appIicable to any of the other properties unless and until the owner obtallL~ permission to remove the 
re,triction against residential us.s; paragraph 4 is applicable only 10 Ihose areas whore deep water supply 
wells are prohibited, as described in Table S of the FOST; etc. 

12. The heading at tbelop of AUachmenl2 10 the LUCIP should be changed In read ".S.lU))3 
Angya! LUC Compliance CeJ!ifi£ation." 

RCL:jd 

cc: Mr. Stephen A. Beverly 
Mr. Bruce Joseph 
Mr. Frank C. Ryburn 
Mr. Phillip L. Whittenberg 

,(RCL 492142 ... 
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/(;;;;C'~ 
Robert C, Liddon 
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EXHIBIT !IF" 

Lead-Based Paint Di.closure Statement 

(a) Grantor hereby notifies and werns Grantee as follows: 

YOU ARE ADVISED THAT BUILDINGS CONSTRUCTED PRIOR TO I97S MAY 
PRESENT EXPOSURE TO LEAD FROM LEAD-BASED PAlNTHATMAY PLACE 
YOUNG CHILDREN AT RISK OF DEVELOPING LEAD POISONING_ I,EAD 
POISONING IN YOUNG CHILDREN MAY PRODUCE I'ERMANENT 
NEUROLOGICAL DAMAGE, YOU ARE FURTlIER ADVlS~:J) THAT LEAD 
POISONING ALSO POSES A PARTICULAR RISK TO PREGNANT WOMEN. 
WORKERS MAY ALSO SUFFER ADVERSE HEALm EFFECTS "ROM I,EAD 
DUST OR FUME EXPOSURE. 

(b) Grantee acknowledges tha, 'he Enviro'1lnental Baseline Survey for Tran,fer (ERST). und Finding 
of Suitability for Transfer (J10ST), represent the best information available to Gr.mor as to the presence of 
Lead-Based Paint and Lead-Based Paint hazards in the building. referred to in the fOST. 

(c) By its acceptance ofthi. Deed, Grantee acknowledge. and agrees 'liut Grantee. its successors 
and assigns shall assume full responsibility for preventing future lead exposure hy prt,1perly managing and 
maintaining, or. as required by applicable federal, state or loca11aws or regulations, for abating any 
Lead-Based Paint hazerd which may pose a risk [0 human health. 

MRCL .91141 .. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

4WD-FFB 

David L. Porter 
BRAC Environmental Coordinator 
NSA Memphis 
P. O. Box 190010 
2155 Eagle Drive 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·3104 

North Charleston, South Carolina 29419-0910 

November 8, 1999 

SUB!: Comments on Draft Finding of Suitability to Transfer (FOST), dated October 19, 1999 
for the Non-Airfield Parcel at NSA Mid-South 

Dear Mr. Porter: 

This letter is in response to the Draft Finding of Suitability to Transfer (FOST) for the 
Non-Airfield Parcel at NSA Mid-South, dated October 19, 1999, prepared by the Southern 
Division, Naval Facilities Engineering Command. 

COMMENTS 

Groundwater at background well cluster number 5 is contaminated by tetrachloroethylene at 
levels above MCLs. It is EPA's view that, since the groundwater at this location is likely to 
require further characterization and remediation, it is inappropriate to give the statutorily
mandated covenant under CERCLA § 120(h)(3)(A)(ii)(l), that aU remedial action necessary to 
protect human health and the environment has been taken. This covenant must be given at the 
time of transfer, or else deferred, with approval of the Governor, under the Covenant Deferral 
Request procedures ofCERCLA § 120(h)(3)(C). Since neither avenue is being taken with regard 
to the propertY at well cluster number 5, the transfer is premature. EPA notes that the Land Vse 
Control Implementation Plan (LVCIP) describes a system incorporating deed restrictions and 
local regulatory oversight by the Memphis-Shelby County Health Department in prohibiting the 
drilling of wells for aoy purpose in this area. This effort, while affording interim protection to 
users of the propertY, does not, at this time, satisfY aU necessary remedial action. 
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The following comments pertain to the remainder of the property at NSA Mid-South. 

I. FOST Table I. This table should include Background Well Cluster #5 as an area requiring 
further action. 

2. FOST Table 6. Pesticides were stock-piled at SWMU 8. This should be included in the 
koown substances for Quitclaim Deed #1. 

3. Page 11 of 14. last sentence. FDEP should be chaoged to IDEC. 

4. FOST. Table 8. This should be revised to indicate that residential use is allowed for 
Parcel 8. 

5. Exhibit l Page 2. I" paragraph. This paragraph states that there are no water supply wells 
in the fluvial deposits aquifer on or within one mile of the base. With the installation of 
the well at the new nursery near Highway 51 and Shipp Road, this statement should be 
changed. This new well is within one mile of the base and koown fluvial deposits 
groundwater contamination. In addition, although the well on the McNamara property is 
not currently in use, it is a water supply well within one mile of the property boundary and 
should be mentioned in this parsgraph. 

6. Exhibit J, Land Use Control Implementation Plan (LUCIPl, Groundwater Related 
Restrictions. The intention of the second sentence appears to be (1) to prohibit the drilling 
of wells through AOC A and near Background Well Cluster #5 into the Memphis Sands or 
deeper aquifers and (2) to allow drilling into the Memphis or deeper Aquifer elsewhere 
only if double-cased and grouted and installed in a manner to preclude the potential for 
downward migration of contamjnation into deeper aquifer(s) and only with prior 
authorization of the Navy. The wording, however, is confusing. Please consider the 
following language in substitution: 

The installation of any well for the extraction of groundwater from the Memphis 
Sands or any deeper aquifer underlying the property will not be prohibited on the 
requisite conditions that the well is double-cased and grouted, is installed in a 
manner to preclude the potential for downward migration of contamjnation into 
the deeper aquifer(s), is not located in Background Well Cluster #5 or AOC A 
areas, and has prior written authorization from the Navy. In the areas of 
Background Well Cluster #5 and AOC A, depicted in Attachment 1, the 
installation of any such wells is prohibited. 

7. Exhibit J, LUCIP, LUC Maintenance, p.4. EPA analyzes the suitability of the transfer 
based, in part, upon the viability of the layering scheme envisioned by the LUCIP. Written 
confirmation from, and not merely a request to, the Memphis-Shelby County Health 
Department and the City ofMiUington Planning Commission will evidence that viability. 
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Conversations betweeo the Navy, IDEC, EPA and the above agencies indicate that the 
local regulatory agencies will accept the responsibilities to monitor and enforce the land
use restrictions within their purview. 

8. EPA notes that, prior to its execution and recordation, the Navy will provide a draft copy 
of each deed to afford an opportunity to review the LUC-re1ated provisions. 

EPA provisionally concurs with the suitability of this transfer, anticipating the substantial 
incorporation of these comments aod receipt and satisfactory review of 1) the letters of 
acceptance by the local regulatory agencies aod 2) the deeds. EPA will provide a final comment 
on the suitability of this transfer' after their review. If you bave any questions, please call me at 
(404) 562-8554. 

cc: Martha Brock, OLS 

Sincerely, 

Brian Donaldson 
Environmental Engineer 

'With the exception of the area of Background Well Cluster #5, upon which EPA has already 
provided final comment in this letter. 
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'MEMPHIS, SUNDAY, ocroBER 24, 1999 

A7 

THE COMMERCIAL APPEAl· 

.~ .. ==================~=======rl 
PUBLIC NOTICE 

Notification of the Department of the Navy's Intent 't.o Execute Two 
. Findings of Suftabllity to Transfer (FOSTs) for Su'rplus -.Property at: the 
Naval Support Activity MId-South, Millington, Tennessee . 

'In -1993. certain real property and facillties at the Naval_Support Activity. 
Mid-South Millington, Tennessee, were selected lor disposal consIstent 
with requirements _established under the Base Closure ~d Realignment. 
-A:c;:t of 1990 (BRAC). The Deparbnent of the Navy (Navy)_.has sInce under
taken the Investigatlon and cleanup of certain envlronmental-concerns 

,assoCiated with such surpius property and has now detemilned that under 
-exlstin~law, they are suitable for deed 'transfer to the City !>f'M-illlngton for 
-.purpOses 01 community redevelopment This determlnation_ was made In 
aCcordance with the requlremonts of SecUon 120(h) at tfie Comprehensive 
EnvIronmental Response, Compensation, and Recovery'Ad of 1980, "CE- 1-
~RCRK(42 U.S.C. Sec. 9620(h». and was contingent upon' approval by the 
Office_'ot the. Governor of a formal request by the Navy to .. ~ tranSfer" 
·those portions of the'property where certain environmEln~ l~,gation 
Blld remediation activities remain to be conducted by the ,Navy. . . 

-TwO separate-parcels wll1 be transferred to the City of Mlillngtqtf (the--Alr
field" and. -Non-AIrfield" parcels). Together these parcelS m~.i.Jp approxl
matelY-1 B'61 acres and consist of all of the remaining BRAe property to be 

,matle available for community redevelopment. The Navy Intends to exe
Cute ~ separate Rndings of Suitability to Transfer (I::OSTs) to _document 
Its suitability detenninations with regards to these parce'ls. These doCu
mehts will accompany the deeds which will transfer the property anc;I facilI
ties to the CIty of Millington. The Navy's suitability determinations are 

'based -upon Infonnalion contained in those Envlronmenlfii Baseline 
'SurxaYs 'for Transfer (EBST) prepared for each parcel, the :CltY of 
-Millington's Reuse Plan for these parcels and State Governor approval of 

,- the NaVy's early transfer request . 
.. 

A 'Copy -at the draft FOST end final EBST for each parcel and pertinent' 
'supporting documentation can be reviewed In the Information,Repository 
·establlshed for the Naval Support Activity. The reposttory Is /cICliltecl- in the , 
; MillIngtpn Branch 01 the Shelby County Library, 4858 Navy Road • 

. .' Millington. Tennessee 38053. 
_ i: ,'.-": - ." . '- . 

:';~~ould'anyone desire to submit written comments on either FOST tothe 
t~ilY:"f.or.conslderation, such comments should be postmarked by 
~NOvember 10, 1999 and should be mailed to: Commandlng __ OffIcer, 
SoUthern Division, Naval Facilities Engineering Command, (Attn: bode 

-lBB2).'P.O. Box 190010. North Charleston. South Carolina 29419-9010 . 
. ,',' -

QUEsnONS REGARDING THIS NanCE MAY BE DIRECTED TO SUE 
MIWCAN, PUBLIC AFFAIRS OFFICE, NAVAL SUPPORT ACTiVITY 
MEMPHIS, (901) 874-5761. . 
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DEPARTh'lENT OF THE NAVY - ...... 
NAVN.. FACLmE!l eorEERINCJ CXIIAIANO 

P.o. BOX 111CD10 

21MENlLE DRIVE 
NORTH owa.&in:lN. &C. 2N1ND10 

Mr. Brian Donaldson, Remedial Project Manager 
U.S. Environmental Protection Agency 
Region N 
Code BDIFFBIBRAC 
61 Forsyth Street 

"Atlanla, GA 30303 

Code 18B2 
19 October 1999 

SUB!, FINDING OF SmTABILITY TO TRANSFER (FOST), NON-AIRFIElD PARCEL, NSA MID
SOUTH 

Dear Mr. Donaldson: 

In response to your letter of 17 JllDe 1999 providing comments on the subject FOST, along with subsequent 
discussions and conversations, please find enclosed for your review a fina] draft FOST for the Non-Airfield 
parcel at NSA Mid-South. The availability afme enclosure for a 14-day public comment period will be 
advertised in the Commercial Appeal and The Millington Star. 

Please note that the Environmental Baseline Survey for Tnmsfer (EBST) referred to as Exhibit "A" in the 
FOST is the EBST for the Non-Airfield dated 2 July 1999, previously forwarded to you by EnSafe. Copies 
of this document are also available in the repositories for public review. Exhibit "e" (approved CERCLA 
120(h)(E)(C) Covenant Deferral Request) bas been forwarded separately. 

Specific responses to your comments are provided below: 

Comment: As noted in the Non-Airfield EBST. groundwater at background well cluster number 5 is 
contaminated with tetrachloroethylene. Although this contamination appears to befrom an 
off-base, non-Navy source, and the Navy may not be responsible for this release, the CERCLA 
120(h)(3) cO\lenantthat all remedial action has been ta~n is inappropriatefor this property. 
qthey Navy decides to transfer this property before the remedial has been taJcen this 
cOn/aminated area should be addressed through a Covenant Defe"ai Request (CDR) 
pursuant to CERCLA !20(h)(3)(C). 

Response: The Navy has expended considerable expense and effort collecting data to support the 
conclusion by the BRAC Cleanup Team that the contamination in question is from an off-site 
non-Navy source. The Navy does nOl agree that we need to include such contamination under 
our CDR., nor does the Navy agree that we cannot provide the CERCLA Section 
120(bX(3)(A)(ii)(I) deed covenant required for transfer of the property to the City before the 
State or the responsible party completes all necessary remedial action(s). The Navy does 
plan, however, to include this area under the LUCIP to restrict activities/usage that might 
allow for unacceptable environmental or human health threats in the interim. 



SUB]: FINDING OF SUITABILITY TO TRANSFER (FOST), NON-AIRFIELD PARCEL, NSA 

MJD-SOlITH 

Comment: Section 3.0, Past Use and Proposed Reuse. The industrial Qnd business park reusefor the 
property contemplates some office/residential use. Please clarify the [aeolion of the planned 
office/residential area in relation to past release or disposal ofhcrzardous substances. 
including labeling this specific area on the mop. The suitability determination in Section 6 of 
the FOST references use only as an industrial and business park. Please verify thai the Navy 
has appropriately considered whether the offiCe/residential use is consistent with protection 
afhuman health and the e1TllironmenJ in the statement of suitability. 

Response: The city's Reuse Plan envisioned "office/residential" uses in the area north of the former 
Navy Hospital (46.920 acres). This area is identified as Quitclaim. Deed # 8 in the enclosed 
revised FOST. Maps and tables have been provided in the FOST which clarify the location 
of this area in relation to past release or disposal of hazardous substances. 

Comment: Section 5.0, "RequiremenlS Applicable to Properly Transfer". Exhibit C to the FOST, 
"Notice of Hazardous Substance SlorageiRelease. " Which supplies notice to the transferee of 
the storage, release or disposal on the property of hazardous substances, should be 
accompanied by the following staJemen/, prominenlJy displayed: "The information cOn/ained 
in this notice is required under the authority of regulations promulgated under section 120(h) 
of the Comprehensive Errvironmenlal Response, Liability, and Compensation (CERCLA or 
"Superfund) 42 U.S.c. section 9620(h). n. 

Response: The suggested statement has been added to the table, included as Exhibit "r' in the revised 
dmft FOST. 

Comment: Section 5.0, "Requirements Applicable to Property Transfer". The CERCLA covenant in 
subparagraph c should be revised, asfollows ·' ... a11)' additional remedial aClionfound to be 
necessary after Ihe date of such transfer shall be 86nsififgeti conducted by the United States. " 

Response: The text has been modified as requested. 

Comment FOST, Exhibit C, "Summary of Response Actions TaJcen, "page 2, states that the estimated 
area offluvial deposits groundwater conJaminaJion associated with AOC A is 205 acres while 
Table 1 of the FOsr indicates 200 acres. The EBST, Executive Summary accounts for a 
maximum of J 45 acres of contaminated groundwater in AOC A, with 15 contaminated acres 
contained in the Non-Airfield Parcel. The discrepancy in the information may be explained 
by having not corrected the text to reflect the current state ofknawledge regarding the extent 
of the AOC A COn/aminated groundwater plume. Please clarify. 

Response: Table 7-1 of the revised EBST for the Non-Airfield Parcel (dated 2 July 1999) provides the 
updated acreage for areas of contamination. Tables in the FOST, as well as the "Swrunary of 
Response Actions Taken" have been revised to reflect the updated information from Table 7-1 
of the EBST. It should be noted that based upon recent discussions with City representatives, 
the boundary line between the Airfield and Non-Airfield parcels bas been modified: the 
property to the north of Funafuti Street is now included within the Airfield Parcel. Also, the 
City has requested eight (8) separate Quitclaim Deeds for the Non-Airfield parcel. and 
acreages for these areas, and the areas of contamination within these areas, are approximate 
until surveyed. 
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SUB]: FINDING OF SUITABILITY TO TRANSFER (FaST). NON-AIRFIELD PARCEL. NSA MID
SOUTH 

Comment: Exhibit D. ImplemenlQ/ion Planfor Inslitutiono/ Controls. See Jetter from EPA dated May 7. 
1999. Revised Comment on Drajtlmpiemenlation Plan/or Institutional COnITolsfor Transfer 
of Property at Naval Support Activity (NSA) Mid-South, Millington, Tennessee.for commenlS. 
This Jene,. makes afew ministerial changes to commenlS prO"Jided earlier in an e-mail 
message dated March 30. 1999, and reflects modifications to the status a/the EPA 
institutional comol guidance. The March 30, 1999 comments had 1101 yet been incorporated 
into the current Draft FOsr. 

Response: The Land Use Controllmplementation Plan (LUCIP) has been modified based on comments 
from EPA and the Tennessee Departtnent of Environment and Conservation ('IDEC), and is 
provided as Exhlbit "l" in the revised draft FOST. 

Comment: The 'Errvironmenral Restoration, Defense,' pruvision in/he Department of Defel1Se 
AppropriatjoTlS Act of 1993 (H.R. 5504, 102d Cong.) pruvides thai if DoD transfers or leases 
real property to a slate or the political subdivision of a stale, the u.s. shall hold harmless, 
defend and indemnify the State or political subdivisionfrom all claims, demands, losses, 
damages, liens, liabilities, injuries deaths, penalties, fines, lawsuits and other proceedings, 
judgements awards and costs and expenses arising out of, or in any manner predicated upon, 
the presence. release or threatened release of any hazardous substance, poUutam or 
contaminant resulringfrom DoD activities, including the activities of any lessee, licensee or 
other person on the properTy during any time that the property was under DoD control. The 
FOST does not indicate the existence of such a pruvisioTl, but it is a statutory imperative that 
the deed include such a provision. 

Response: A Transferee Indemnification clause has been added to the FOST, and will be included in the 
deed. 

Thank you for your efforts in this malter, and please contact me at (803) 820-5610, email: 
porterdl@efdsouth.navfac.navy.mil,shouldyou have any queslions. 

Enclosure: 

Copy to: 

~'~d 
David L. Porter, P.E. 
BRAC Environmental Coordinator 
NSA Mid-South 

Draft FOST (wlo Exhibits A and B) 

Ms. Tanya Buter 
Naval Suppon A~uvlly Mid-South 
Code 0101 
5720 Integlll} Onvc 
Milling'lan. TN 380S4-S04~ 

Mr.JimMmruon 
Tcnncsscc Dtpanmenl ofEIIYlronmenl and ConservatIon 
MemphiS Envlronmeni&l FIeld Office 
Suite E-64S. Pel'llnelel PIJ~ 
2510 MI MOIl~ 

MemphiS. Th nil S-I S20 

J 
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COUNSEL FOR THE 
SOOlHERN OMSION 

NAVAl. FAClUTIES EHOlNEERi.HQ COMW.Ntl 
2155 EAGLE ORNE. Ra eox 1Il0010 

NORTH CHAFII.ESTQN, SOIlTH CAAOUNA 2041a.11OIO 

Robert C. Liddon, Esq. 

DEPARTMENT OF THE NAVY 
OffiCE OF THE GENERAL COUNSEL 

Baker, Donelson, Bearman & Caldwell 
12th Floor, First Tennessee Bldg. 

165 Madison Avenue 
Memphis, TN 38103 

15 October 1999 

Subj: DRAFT FINAL FINDING OF SUITABILITY TO TRANSFER (FOST) FOR THE 

NON-AIRFIELD PARCEL AT NSA MID-SOUTH 

Dear Rob: 

I have enclosed for your review our Draft Final FOST for the Non-Airfield parcel at NSA 

Mid-South. I would also like to relay to you the Navy's position regarding certain matters raised 

at our August meeting in Millington, and in your follow-on correspondence to myself and Mr. 

Bruce Joseph. 

You will note that the revised FOST reflects many of the changes you suggested. We 

trust these changes will help facilitate prospective purchaser reviews of that information 

pertinent only to a given parcel or parcels. If additional changes are desired in this regard, 

please advise as soon as possible since we plan on putting the FOST out for public comment 

on October 24th. 

I would like to briefly explain how we viewed the three suggested FOST inserts you 

included with your Septembar 7th letter. As regards insert "A," we substantially adopted what 

you proposed by adding clarifying language to page 2 of the FOST. We believe what we added, 

albeit a streamlined version of what you provided, should be sufficient for the purposes for 

which it is intended. Unfortunately, we did not believe it appropriate to similarly adopt your 

proposed inserts "8" or "C." 

We believe insert 8 would create an unnecessarily burdensome process for us to follow 

in order to exercise our statutory right to have access to those areas where either remedial 

efforts will need to continue, or where the discovery of previously unknown contamination will 

necessitate our return. The access clause currently included in the draft FOST would already 

commit us to performing such work in a manner Which would minimize any interruptions to the 

then current owner's use of the property. It also would require us to coordinate such activities 

with that owner. We believe these two stipulations alone should suffice as they have for property 

transfers at other BRAC facilities. 



Subj: DRAFT FINAL FINDING OF SUITABILITY TO TRANSFER (FOSn FOR THE 
NON-AIRFIELD PARCEL AT NSA MID-SOUTH 

As for insert C, previous discussions I have had with EPA Region IV, Navy Headquarters 
and Department of Justice (DOJ) counsel indicate mutual opposition towards reliance upon an 
MOA and City ordinance in lieu of including specific groundwater usage and well installation 
prohibitions in our transfer deeds. In fact,-though we believe it unnecessary, EPA counsel even 
expressed a preference to see both approaches utilized as part of the layering strategy we have 
agreed to implement for ensuring the future maintenance of all necessary land use controls 
(LUCs). That slrategy will ullimately be reflected in our final Land Use Control Implementation 
Plans (LUCIPs) for both the Non-Airfield and Airfield parcels. 

The basic problem underlying insert C's approach is that ~ would take away the Navy's 
ability to directly enforce, through an independent and well established legal mechanism, 
namely, state property law, those LUCs which will be an integral part of our site remedies. The 
NSA Mid-South BRAC Cleanup Team (BCn believes such controls are essential for ensuring 
future protection of human health and the environment. Hence, to limit our ability to pursue all 
legal avenues otherwise available to us for the enforcement of such controls would place the 
Navy at greater risk of incurring future cost liabilities. Such liabilities could range from possible 
regulator imposition of more costly altemative site remedies to having to possibly indemnify the 
City or one or more of its transferees under Section 330 of Public Law 102-484. 

Finally, as you may know, the aforementioned layering strategy we are presently 
finalizing based upon previous U.S. EPA and TDEC input, calls for local regulatory agency 
participation to supplement not supplant, our LUC maintenance responsibilities as the best way 
to ensure effective long term oversight of our site remedies. This is also how we explained our 
strategy to representatives from both the City's planning commission and the Shelby County 
Public Health Department when we met with them in August and solicited their support for 
helping us to ensure LUCIP compliance. Thus, we believe for us to adopt insert C would clearly 
be inconsistent with this strategy, which is based largely upon existing U.S.EPA and Navy 
Headquarters LUC policy. In short, for all of the aforementioned reasons we do not view insert 
C as an acceptable option. 

At our August meeting a separate question arose about the Navy's intentions with 
regards to those sites with residual petroleum contamination above100ppm TPH. Since that 
time, the members of the BCT have been working to develop a map which will better delineate 
those areas. Additionally, I have had extensive discussions with Navy Headquarters 
representatives on what our obligations are in this regard and have further clarified with 
appropriate TDEC representatives what the potential impacts would be to future use of the 
property if such areas were to remain as they currently are. 

Based upon the BCrs efforts, it now appears that the areas in question are limited to 
only portions of Qu~claim Deed Parcels 3, 4. 5, and 6. Each of the areas to be reflected on 
the aforementioned map currenlly have TPH levels above 100 ppm but within State cleanup 
guidelines. From our discussions with various TDEC representatives, it appears the only 

2 
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Subj: DRAFT FINAL FINDING OF SUITABILITY TO TRANSFER (FOST) FOR THE 

NON-AIRFIELD PARCEL AT NSA MID-SOUTH 

potential impact to future redevelopment would be increased costs for soil characterization and 
disposal it the City or any subsequent transferee elected to excavate in these areas and 
decided to dispose of any excess contaminated soil off-site. There would not appear to be 
any reason why the City or any subsequent transferee could not build new structures or install 
utilities on any of these sites as needed to facilitate their planned usage of the entire parcel. 

Given that the sites in question were remediated to applicable state cleanup standards, 
we believe we are neilher obligated by law or current BRAC policy to undertake further 
measures to reduce the TPN levels at each site to 100ppm. For this same reason, we believe 
it sufficient to simply utilize deed notices rather than recorded restrictions to preclude any future 
construction like we normally would do for sites such as landfills, where we know that a certain 
amount of contamination will remain in place as part of an approved site remedy. By providing 
notice both as to the existence of such sites and of the potential need for characterization of any 
soils to be disposed of off-site, we believe we give each prospective transferee the latitude to 
decide whether it wants to incur such costs should its development plans best be served by soil 
excavation in these areas and by the off-site disposal of such sails. This, in tum, should help 
minimize potential impacts to each parcel's marketability. 

Should you have any questions concerning the matters discussed herein, please feel 
free to call me 843-820-5708. 

Sincerely, 

~4~ 
STEPHEN A. BEVERLY 
Associate Counsel (Environment) 

3 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

4WD-FFB 

David L. Porter 
BRAC Environmental Coordinator 
NSAMempbis 
P. O. Box 190010 
2155 Eagle Drive 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·3104 

North Charleston, South Carolina 29419-0910 

June 17, 1999 

SUBJ: Comment on Draft Finding of Suitability to Traosfer (FOST), dated March IS, 1999 for 
the Non-Airfield Parcel at NSA Mid-South 

Dear Mr. Porter: 

This letter is in response to the Draft Finding of Suitability to Traosfer (FOST), dated 
March IS, 1999, prepared by the Southern Division, Naval Facilities Engineering Command, 
and Draft Environmental Baseline Survey for Traosfer (EBST) for the Non-Airfield Parce~ 
Naval Support Activity Mid-South, Millington, Tennessee, dated January 13, 1999, prepared by 
EnSafe Inc. for the Soulbern Division, Naval Facilities Engineering Command.' Before the 
Environmental Prolection Agency (EPA) can give final comment on the FOST, we must review 
the final documents.' EPA will issue final comment on Ibe FOST expressly contingent upon 
final documents being provided by Ibe Navy. The following comments, as the underlying Navy 
documents, are draft in nature. 

'Review of this request was conducted under CERCLA § 120(h). 

, EPA considers "final form" to mean a final draft wilb all attached appendices. A FOST 
should include all proposed transfer documents in Ibeir entirety with all attached appendices. In 
the case of a deed or olber transfer document, this is the form as it will be presented for sigoature 
to Ibe prospective grantee, and as it will be signed by bolb Ibe prospective grantee and the DoD. 
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AI, per the FOST provided, the Navy intends to transfer the Non-Airfield Parcel at NSA 
Mid-Soulb, including approximately 1329 acres ofland and 46 buildings and structures, to the 
City of Millington, for use as an indostrial and business park development, with one area 
planned for office/residential use. 

The Navy sbould provide a copy of the deed(s) or other transfer docnments inclusive of 
all terms (including notices/covenants) both prior to and after execution of the docnments. 

EPA expects the Navy to attach any of our comments, to the extent they are not 
incorporated into or addressed by the final EBST, FOST, contract for sale' and/or deed or 
assignment' of transfer, as unresolved regulatory comments in an attachment to the docnments.' 

EPA reserves the right to alter our opinion of the suitability of the transfer opon receipt 
of the final FOST and execoted transfer documents. 

EPA is concerned with both protecting human health and the environment and achieving 
Congress' goal of expeditiously transferring uncontamjnated and remediated real property to 
communities for economic redevelopment. Upon the Navy's providing information which will 
satisfy the following comments, EPA will be able to determine whether the transfer of the 
subject property is suitable. 

COMMENTS 

Environmental Baseline Survey to Transfer CEBSD 

1. Three of the properties listed in Table 5-13, SWMU 5, AOC A and the "Turkey Shoot 

'CERCLA requires that whenever the DoD enters into a contract for the sale or transfer of 
property on which any hazardous substance was known to have been stored for a year or more. 
released, or disposed of, the contract include notice of the type, quantity and time of storage, 
release or disposal. CERCLA § 120(h)(l). 

'CERCLA §12O(h)(3)(A). 

'''Regulatory agencies will be notified at the initiation of the EBS and the FOST. The 
process of development of these documents will be designed to assure that regulators are 
provided adequate opporhmity to express their views. Regulators will be provided with 
workable draft docnments as they become available. Regulatory comments received during the 
development of these documents will be reviewed and incorporated as appropriate. Any 
unresolved regulatory comments will be included as attachments to the EBS or the FOST." 
DoD Guidance on the Environmental Review Process to Reach a Finding of Suitability to 
Transfer (FOST) for Contaminated or Remediated Property, § N(A). 
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area," are the subject of a Covenant Deferral Request lDlder CERCLA §12O(h)(3)(C), 
because all remedial action necessary to protect human health and the environment has 
not yet been taken. EPA and the State of Tennessee are evaluating the Navy's Cnvenant 
Deferral Request to determine whether the property is suitable for transfer for the use 
intended by the transferee and whether the intended use is consistent with prntection of 
hmnan health and the environment 

Table 5-13 lists additional prnperties where all remedial action necessary to prntect 
human health and the environment has not yet been taken. These are: N-12 
(GrolDldwater, Category 6 - Red), N-94 (Category 5 - Yellow) andN-l02l112 
(Groundwater, Category 6 - Red).' Category 5 - Yellow indicates that all remedial 
actions have not yet been completed. Category 6 - Red indicates that required response 
actions have not yet been implemented. These sites appear to be contam;natM 

exclusively with petrolemn. If this assmnption is correct, the EBST should re-categorize 
these properties andlor clarifY this in the EBST and the FOST. If these parcels where 
characterized accurately, these properties would not be suitable for transfer lDlder 
CERCLA § l20(h)(3)(A). and should be cousidered for Cnvenant Deferral, lDlder 
CERCLA §12O(h)(3)(C). because the Navy is lDlable to give the covenant that all 
remedial action necessary to protect human health and the environment with respect to 
any hazardous substance remaining on the property has been taken. 

2. Lead-Based Paint EPA considers the presence of exterior lead-based paint to pose a 
potential CERCLA release to the environment. Section 3.0 of the FOST indicates that 
23% of the property will have office/commercial and office/residential use. Please 
clarifY whether there will be and which property is intended for residential use, and the 
mtionale why the proposed office/residential use of the property does not implicate the 
Title X (42 U .S.C. 4822) and TSCA Section 403 standards of lead-based paint 
abatement. 

P<;nding the results of a joint DoDIEPA pilot study. sampling of non-residential property 
for LBP is limited to certain types of metallic structures, including water towers. 
communications towers, and bridges. The following sites contain the types of 
structures/situations which are examples of this exterior lead-in-soil exposure scenario. 
Building N-12: Though it is not one the three types of structures cited above, black, 
gmnular material observed on the ground was described as potential sandblast material 
from paint stripping operation.7 Facility N-48 contains a water tower and an area where 

'The grolDldwater at N-9 is ECP Category 6 - Red. but has been incorporated into AOC A. 

'EBST. Section 3.5. 
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personnel who painted the water tower cleaned their btushes.8 Because the Navy bas not 
sampled the soils in these areas, EPA does not believe thst there is an adequate basis for 
the Navy determination thst all remedial action necessary to protect hmnan health and the 
environment bas been taken. 

Asbestos. Descriptions of the following buildings and/or structures in Section 3.0, Past 
and Current OJ>erations, indicate the presence of or the potential for friable asbestos: 
Building N-7, Building N-ll, Buildings N-2011N-208 (Johnson Housing Units), and S-
172. Section 5-7 and Table 5-9 indicate that asbestos may remain in Buildings N-7, N-
16, N-122, S-I72, 339, 377, 382, 1455, Riding Acedemy and Navy Lakes (761 and 
1584), some of it damaged. Please clarify the condition of asbestos in these buildings 
and reconcile the two sections. 

FindinK of Suitability to Transfer (FOST) 

4. As noted in the Non-Airfield EBST, grOlmdwater at background well cluster number 5 is 
contaminated with tetrachloroethylene. Although this contamination appears to be from 
an off-base, non-Navy source, and the Navy may not be responstble for this release, the 
CERCLA §12O(h)(3) covenant thst all remedial action bas been taken, is inappropriate 
for this property. !fthe Navy decides to transfer this property before the remedial bas 
been taken, this con"'minAted area should be addressed through a Covenant Deferral 
Request (CDR) pursuant to CERCLA § 120(h)(3)(C). 

5. Section 3.0, Past Use and Proposed Reuse. The industrial and business park reuse for the 
property contemplates some office/residential use. Please clarify the location of the 
planned office/residential area in relation to past release or disposal oflu=rdous 
substances, including labeling this specific area on the map. The suitability determination 
in Section 6 of the FOST references use only as an industrial and business park. Please 
verify thst the Navy bas appropriately considered whether the office/residential use is 
consistent with protection ofhlDDaD health and the environment in the statement of 
suitability. 

6. Section 5.0, ''Reouirements APl'licable to Pronerty Transfer". Exhibit C to the FOST, 
''Notice of Hazardous Substance StorageIRelease," which supplies notice to the 
transferee of the storage, release or disposal on the property oflu=rdous substances, 
should be accompanied by the following statement, prominently displayed: "The 
information contained in this notice is required under the authority of regulations 
promulgated under section 12O(h) of the Comprehensive Environmental Response, 
Liability, and Compensation Act (CERCLA or "Superfund') 42 U.S.C. section 

'EBST, Section 3.9. 
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9620(h).'~ 

7. Section 5.0. "Requirements Awlicable to Property Transfer". The CERCLA covenant 
in subparagraph c should be revised, as follows " ... any additional remedial action fonnd 
to be necessary after the date of such transfer sha1l be ee ... io!erecl conducted by the 
United States." 

8. FOST, Exhibit C, "Summary of Response Actions Taken," page 2, states that the 
estimated area of fluvial deposits groundwater contamination associated with AOe A is 
205 acres while Table I of the FOST indicates 200 acres. The EBST, Executive 
Summary accounts for a maximum of 145 acres of contaminated gr01.mdwater in AOe A. 
with IS contaminated, acres contained in the Non·Airfield Parcel. lO The discrepancy in 
the information may be explained by baving not corrected the text to reflect the current 
state of knowledge regarding the extent of the AOC A CODtaminated gronndwster plume. 
Please c1arify. 

9. Exhibit D, Implementation Plan for Institutional Controls. See letter from EPA dated 
May 7, 1999, Revised Comment on Draft Implementation Plan for Institutional Controls 
for Transfer of Property at Naval Support Activity (NSA) Mid-South, Millington, 
Tennessee, for comments. This letter makes a fewministerial changes to comments 
provided earlier in an e:mail message dated March 30, 1999, and reflects modifications 
to the status of the EPA institutional control guidance. The March 30, 1999 comments 
bad not yet been incorporated into the current Draft FOST. 

10. The 'Environmental Restoration, Defense,' provision in the Department of Defense 
Appropriations Act of 1993 (H.R. 5504, 102d Cong.) provides that if DoD transfers or 
leases real property to a state or the political subdivision ofa state, the U.S. sha1l hold 
harmless, defend and indemnify the State or political subdivision from all claims, 
demands. losses, damages, liens, liabilities, injuries deaths, penalties. fines, lawsuits and 
other proceedings, judgements awards and costs and expenses arising out of, or in any 
manner predicated upon, the presence, release or threatened release of any hazardous 
substance, pollutant or contaminant resulting from DoD activities, including the activities 
of any lessee, licensee or other person on the property during any time that the property 

'40 CFR 373.3. 

'o.EBST. Executive Summary. page xi, states that AOe A on the Non-Airfield parcel contains 
15 acres of contaminated grotmdwater, while on the Airfield parcel contains 130 acres, added 
together sum only 145 acres. The Executive Summary ''Findings'' on page xi describes only 100 
acres in both parcels (15 from AOC A) and states, "The area of AOC A contamination mayor 
may not extend further into the non-airfield parcel." The "Conclusion" in the Non-Airfield 
Parcel, page xiv, states that there are 25 CODtaminated acres (IS from AOC A). 
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was under DoD conlrol. The FOST does not indicate the existence of such a provision, 
but it is a statutory imperative that the deed include such a provision. 

If the military chooses not to respond to these conunents, EPA ahould consider 
characterizing our comments as "unresolved regulatory comments" pursuant to DoD policy on 
FOSTs, and have said conunents placed as an attachment to the FOST. DoD ahould be placed 
on notice that their failure to comply with the abov<Hielineated CERCLA requirements, may 
subject the Facility to citizen suits under CERCLA § 310 for failure to perform specified, non. 
discretionary delies. If you have any questions, please call me at (404) 562.8554. 

Sincerely, 

Brian Donaldson 
Environmental Engineer 

cc: James Morrison, IDEe 



" ..... 

DEPARTMENT OF THE NAVY 

·NAVAI.. FAClunES EHWHEERIHC3 COMUAND 

P.o. !!OX 111DOtO 

2155 EAOI.I!! DRIVE 

NORTH CKARlESTtIH, s.c. 2D41M01D 

Mr. Brian Donaldson, Remedial Project Manager 
U.S. Environmental Protection Agency 
Region IV 
Code BDIFFBIBRAC 
61 Forsyth Street 
Atlanta, GA 30303 

Mr. IimMorrison 
Tennessee Department of Environment and Conservation 
Memphis Environmental Field Office 
Suite E-645. Perimeter Park 
2510 Mt M"oriah 
Memphis,1N 38115-1520 

Code 18B2 
15 March 1999 

SUBJ, FINDING OF SUITAB1L1TY TO TRANSFER (FOSn. NON-AIRFIELD PARCEL, NSA MID
SOUTI! 

Dear Mr. Donaldson and Mr. Morrison: 

Please find enclosed for your review a draft FOST for the Non-Airfield parcel at NSA Memphis. The 
Environmental Baseline Survey for Transfer (EBS1) referred to as Exhibit A in the FOST is the EBST for 
the Non-Airfield dated 13 January 1999. previously forwarded to yOll by EnSafe. 

Please note that as a draft document, the enclosed FOST refers to other documenlS and actions yet to be 
finalized (e.g .• asbestos abatement, public notice, and the Covenant Deferral Request). 

As established in our calendar year 1999 Team Goals. our target completion for this FOST is 3n1 quarter. In 
order to meet this schedule it is requested that you provide comments on this draft by 30 April 1999. 

Thank you for your efforts in this matter, and please contact me at (803) 820-5610. email: 
porterdl@efdsouth.navfac.naVY.mil.shouldyouhaveanyquestions. 

Enclosure: FOST with attachments 

Sincerely yours, 

David L. Porter 
BRAe Environmental Coordinator 
NSAMemphis 


